CPT(b)(3), (b)(6) 


Interviewee: CPT [ (b).(3), (b)(6) 

Legal 

JASOTF-S, Kandahar Airfield 


interviewer: 


(Sworn in and read privacy act) 




(b)(3), jb}_(6) Yes Sir, I don't remember the name of the operation but there was a Special Forces Brigade 
that was on a routine patrol I think it was a combat recon patrol, they received small arms fire from an 
AAF approximately four fighters. The team returned fire, and the AAF went into a residential compound, 
the team followed into the compound and returned fire killing all four fighters. During thete)(i)i.4<hey 
discovered there was a civilian lady that was wounded and a small infant that was killed. It was 
determined, through the investigation that one of the bullets either went through the fighter or was a 
stray that killed the woman and child. That was approximately about two weeks ago, that was the only 
other SIFCAS event. 


COL (b)(3), (b)(6) Does the TOC have a Battle Drill once a TIC has been declared? 


r l)U3v rhuth I do not know and I'm not a part of it, all I know is that they have a wake up criteria for certain 
events. A TIC is not one of them. 


COL 1(b)(3), (b)(Sp 


What are the events that you're on the wake-up call list for? 


(b)( 3 ), (b)(6) Civilian casualties, death of US Service Member or ANSF, serious property, vehicle, or any 
issue on ROE and Escalation of Force 


(b)(3), (b)(6) 


COL 


requiring you to be called? 


For the declaration of TIC and the declaration of PID there's not a battle drill 


ihV3i. (hV6l No Sir, not unless there's some question about the ROE, there's a red light outside of the 
operation center that goes on once there's a PID going on. I've noticed the light coming on previous TICs 
through the feed that I have in my office, I get the audio reported through the feed and I've never been 
summarized to go in there and voice my opinion. I have stepped in there on occasions out of my own 
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free will. If I'm not in my office or out of my room then there’s no wake up criteria to get in contact with 
me on just a TIC. 


r.m i (h)(3), (h)(R) i When they do grab you to do an assessment what is it for and it's referencing an on- 
going or developing target? 


(b)(3), |b) (6) It's common for me to be called to the OPCENT when there's a question on the use of CASS, if 
it’s a level 2 operation that there's a question of using CASS of compound I've been told to be in the 
OPSENT for those operations for the INFILL. I've been called to consult on matters that relate to the 
tactical directive, CASS on compound and collateral issues. 


COL l (b)(3). (b)(6) I If there's a potential for women and children at a target site being if it's a mobile or 
stationary fight do they call you for an assessment? 

(b)(3), (b)(6) Yes Sir 


COL l (h)(3). fbV6 ) I Is that part of the Battle Drill that they call you for this assessment? 


(b)(3), (b)(6) I don't know if it is Sir, I haven't seen anything in writing to the matters of that effect, I think 
its practice that’s how it works out. That's what happened in this case; basically the Battle CPT came in 
my room to inform me of the potential women and children in this convoy. 


COL (b)(3), (b)(6) Who is supposed to read/review this battle drill in your TOC? 


(b)(3), lb)(6) The Battle CPT 


COL i (h)(3). (hUsTI In those Battle Drills it says to review the steps and who is going to participate, are 
you aware if you are by name, position on the Battle Drills? 

(b)(3), (b)(6) I don't know Sir 


COL I (b)(3). (b)(6) t When the Commander is called are you ever called instead of the Commander or 
without the commander, or is it always a team assessment? 


( b)(3), (b)(d ) It's me and the Commander Sir, that's always in the case I was called to give my opinion in the 
OPSENT. 


COL[it>)(3), (b)(6) What does PID mean to you? 


(h)(3), (b)(6) Reasonable certainty that the object of attack is a legitimate military target. 


COL 1(h)(3) rhWfiTl What is Hostile Intent to you? 

(bf(3), (b)(6) Hostile Intent is the threat of the imminent use of Force against the US Forces or other 
designated personnel that has protection. 


COL . (b)(3), jb)(6) What does Imminent mean to you? 
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(b)(3), (b)(6) It means, its fact dependent, based on all the facts and circumstances are in fact an imminent 


threat... 


COL (b)(3), Xb) (6) You can't use imminent threat to describe imminent threat. 


< dV3V fbvfo The problem is that the SROE... 


COL [lb)(3), (bi(6) I'm not asking you the problem; I'm asking you what does imminent threat mean to 
you? 


(b)(3), (b)(6) Imminent means Immediate 


COL : (b)(3), (b)(6) What is TIC? 


(b)(3), ib)(6) Troops are receiving affective fire.. 


COL (b)(3), (b)(6) p So if there not receiving affective or any type of fire, then that is not a TIC? 


Mol rbvb i No I don't believe so Sir. 


COlL(b)(3), (b)(6) Where you apart of the planning at any stage of this fight process? 


(b)(3), (b)(6) I review all CONOPS level 0, 1, and 2. I don’t review 5Ws or the FRAGOs for 5Ws. I review so 
many CONOPS that I don't know if this was a level 0, 1, 2 OP. 


COL I (h)(3). fhUBi I Do you remember this CONOP? 


(b)(3), ib)(6) No Sir 


COL (b)(3), (b)(6) |: If I ask you if you reviewed the consequence management of the CONOP you wouldn't 
know? 

(b)(3), (b)(6) I wouldn't have any recollection but I do review 0-2 Level CONOPS 

COL I (hwn) (h)(6) i The CONOPS that specifically come to you do they all have a sub paragraph that 
address consequence management? 


(b)( 3 ), (b)(6) Yes Sir, It's on the slide that I think of as a contingency slide, but it includes all contingency like 
SFCAS and any detainee operations. 


COL I (bV3i (bV6Tl When you were notified, pick it up and go from there about this operation? 


( b)(3). (b)(4 ) I was in my room at 0745-0800; I remember the time because I was trying to get to church at 
0845. 1 was in the shower heard a knock at the door it was the Battle CPT. He said that my Legal Opinion 
will be needed at the OPSENT and that it wasn't imminent but they wanted me to rush over there right 
away. So I finished dressing and about 5m ins later the Battle OPS NCO came to my room and had a print 
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out on some MIRC chat or some communications that appeared to be between the team leader and 


(b)(i)i ,4a, (b)(i)th«bpredator operator. It indicated that there were 30-50 suspected fighters in a convoy 


preparing to mass on the teams position it also stated that there were possibly 1-3 children in that 
group. 


COL (b)(3), (b)(6) ]: Who told you that? 


ob(3).l b K$) That was in the initial reports given to me by the Battle CPT I (b)(3). (b)(6) I . It was repeated 


to me by the Battle OPS NCO when he handed me those what is it for print outs. I read those on the way 
to the office at approximately sometime after 0800 but before 0815. 1 arrived in the OPSENT and the 
Commander LT<B) l3). (bi t he SOTF Commander arrived about 3mins after I did. Soon as I got to the OPSENT 
before the Commander arrived I asked CP1(B)(3), (b)(4p get me a situational update on where the team 
was, and where the convoy was. I asked for a straight line distance between the team and the convoy. 
One of the NCO's that was on the over head projector I asked to draw a straight line between the two 
and was calculated at 12.8 Kilometers, CPTtDxajUbiJtold me the general direction travel of the convoy 
was south, which was parallel to the teams position and not directly towards it. Based on that 
information I didn't feel like there was any immediate or imminent threat to the team. 


COL i (b)(3). (b)(6)~l I need you to be a little more specific than that, did you think based upon your 
assessment that you had sufficient data, that the Command had sufficient data to strike the target? 


(b)(3), (b)(6) No Sir 


COL 3 (b)(3). (b)(6) Did you communicate your position and your recommendation to anybody in that 
talk? 


(h)(3). (b)(6) Yes Sir 


COLl (b)(3), (b)(6) : Was it absolutely crystal clear that you made that legal recommendation? 


(b)(3), (b)(6) I believe it was clear that it was my legal recommendation I gave it to CQtLFTT (b)(6) 


COL ] (b)(3), (b)(6) What did you tell CO|b)( 3 ), (b)(6) 


(b)(3), (b)(6) I told him that based on the reports that there may be children among the convoy that there 
was a potential for SEFCAS and that I didn't believe there was sufficient PID of the target and 
recommend some sort of show of force or potential escalation of force to either obtain PID or to 
threaten of the convoy. 


COL l (b)(3), (b)(6) Is this before CQt)(3), (bjgpt on the phone with Q SOTF Commander or after he got off 
the phone with the commander? 


(b)(3), (b)(6) It was immediately after he got off the phone with COL(b)(3), (b)(6) 


COL ! (b)(3), (b)(6) Did he start the discussion or did you? 
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(b)(3), (b)(6) I approached him and started the discussion, but by the time I approached him he already 


had the phone in his hand talking to COl)b)(3), (b)(6)COtti)(3), (b)^as already speaking with 
other assets that were available for an area vehicle interdiction. When I gave my legal opinion to COL 
(b)(3), (b)(about an insufficient PID and a recommendation of the show of force it seemed to me that he 
already arrived at the decision to something short of lethal force. He had asked for an example if Task 
l(i£)(T)s.4a, (bipifiTask (6$(itffe4a, (b)bt3tl43ny assets in the area and if they would be willing to do an area 


vehicle benediction. 


LTC (b)(3), (b)(6) What were the criteria that you thought was not present? 


(b)(3), ib)(6) A Lack of PID Sir and the possible presence of civilians. 


LTC (b)(3), (b)(6): Where do those requirements come from, are they in the ROE the ROW? 


(b)(3), (b)(6t) uhh 


LTC) (b)(3), (b)(6) Let me put that in a different way, do you think that the target itself would e in violation 
of the LOW for us to engage based on the Tactical Directive? 


(b)(3), (b)(6) No I didn't sir; based on reporting that (b)(i)i.4c Jindicated that fighters were massing for 
an attack that the movements of the convoy appeared to correlate to the (b)(i)i.4c about the 
massing for the attack. I asked the Battle CPT weather we can determine if the (b)(i)i.4a was 
coming from the convoy, he said no. So I felt that there was a lack of. ..a lack of PID. 


LTC (b)(3), (b)(6) Was it demonstrating Hostile Intent? 


(b)(3), (b)(6t ... Pause) I didn't feel like there was a reasonable certainty so it would be a LOW violation to 
attack the convoy. At that time I was reviewing it under the ROE and I felt a little more restricted. 


LTC ( b )(3), (b)(6); when can the GFC initiate a force in self-defense? 


(b)(3), (b)(6)..when he encounters a Hostile act or a hostile intent and he has PID that the target he's 
engaging is a legitimate Military target. 


LTC (b)(3), (b)(6) How soon does it have to be? 


(b)(3), (b)(6i) It has to be imminent. 


LTC (b)(3), ]b)(6): If he has a force that is demonstrating a hostile intent and it’s an imminent threat to his 
condition, what standards for PID does he have to meet in order to engage that target? 


(b)(3), (b)(6) He has to have a reasonable certainty that the target that he is engaging is committing the 
hostile act or demonstrating hostile intent. 


LTC 1(b)(3), (b)(6) Is there any sub standard to arrive to that reasonable certainty? 
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(b)( 3 ), ibi(6) It's based on all the evidence and information available to him at the time. Including 
intelligence sources, his personnel observations of others that are transmitted to him through the 
predator feed, from the pilots that are close to the visual of the target, through his own knowledge of 
enemy TTPs, and his knowledge of the tactical situation. 


LTC 1(b)(3), (b)(6) So the GFC, based on all of that determined that this was in fact the hostile force that 
the (b)(i)i Ac was referring to, was there imminent threat as that term is defined in the US Self 
Defense ROE? 

(b)( 3 ), (b)(6).. {Brief pause) As that term is used in the ROE, yes sir there was an imminent threat. 


LTC (b)(3), (b)(6) What was that imminent threat? 


(b)(3), ibi(6) That the convoy was delivering fighters to the teams position as defined in the SROE imminent 
is not necessarily Immediate, but as I read other sources that are more descriptive like the Tactical 
Directive and the Commanders Intent the imminent is defined more strictly in terms of immediate. 


LTC (b)(3), (b)(6) Would you agree that there is a difference between violating the tactical directive and 


violating the LOW? 


(b)(3), (b)(6) Yes sir, those are two entirely different things. 


LTC xb)( 3 ), (b)(6) Does the tactical directive represent self-defense in anyway? 


(b)(3), (b)(6) Yes it does sir 
LTC |b)(3), (b)(6) What does it say? 


(b)(3), (b)(6) In paragraph four which discusses CASS or IDF compound says the GFC retains the authority to 
use CASS or IDF in self-defense, if he faces immediate and affective fires after taking into consideration 
other options by maneuvering, withdraw, escape. 


LTC (b)(3), (b)(6) So is tactical directive a limitation on the inherit right of self-defense? 


(b)(3), (b)(6) Yessii 


LTC 


(b)(3), (b)(6) 


When you told the commander it was not a valid target did you tell him it was violating 


the tactical directive, the LOW, or both? 


(b)(3), (b)(6) I didn’t feel like it was a violation of the tactical directive because the use of CASS and IDF is in 


relation to compounds; however Commanders Intent which is paragraph three is to reduce civilian 
casualties. I've always read the tactical directive to mean that we should use the rules for CASS on 
compound in targeting decisions on other objects convoys, individuals out in the desert because the 
Commanders intent I think on residential compounds is a guide to the use of CASS and ideas in all 
situations. 
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LTC (b)(3), (b)(6): Got it, I think you're right on with what the Commanders Intent is. Do you think it would 


have been cleared to say that this is a LOW violation or if this is a violation of the tactical directive? Did 
you make that distinction clear to the CO|b)(3), (b)(6) 


(b)(3), (b)(6) No I didn't sir 


COL[(b)(3), (b)(6) That goes back to the question I asked you. What did CGH}(3), (b)flsfear or understand? 
What did you tell him? 


(b)(3), (b)(6) i told them that I did not believe that there was sufficient identification of the convoy, to give 
a report of the presence of civilians in the convoy that there was a risk of civilian casualties. Therefore, I 
recommended that we do a show of force or an escalation offeree and that he not engage the convoys. 


CO L i (b)(3), (b)(6) : What did he tell you? 


(b)(3), (b)(6) He said that he agreed and that he was going to try to do and area vehicle interdiction or an 
escalation offeree. 


CQL l (b)(3). (b)(6) What happened next? Did you have a discussion with the 8attle CPT? 


(b)( 3 ), (b)(6) I asked him to provide me data the entire time I was in the OPSEC; but I didn't give my legal 
opinion to the Battle CPT. 


COL (b)(3), (b)(6) is there any way the Battle CPT understood you to believe that was not a legitimate 
target that could've been strike with no constraints or no concerns? 

(b)(3), (b)(6) Absolutely not Sir 


COL[M3LMSD The dialog and the question is, could he have assumed that? 


(ij>)(3), (b)($) No Sir, l never gave the Battle CPT my legal opinion on the target; it was a one way 
conversation trying to get information. 


CO«» The initial information that was given to you at that time when you were providing this 
opinion, was the term children used or adolescent? 


(b)(3), (b)(6) As I recall both terms were used. When The Battle CPT first came to my room the first term 
that was used was children, when I got to the OPSEC the term being used was adolescents and to me 
that made a little difference. If the information about the identity of the people in the convoy was 


coming from two sources, the OH58 pilots and the predator opergitpr)i. 4a, (b)(|)astd saw the predator feed 
which was being transmitted on our OPSEC wall on a white space. If someone was being identified as a 
child through that view, then he must be fairly young because the resolution was fairly poor. It must 
have been obvious that they weren't a fighting age male. 


CO 1(b)(3), (b)(6) Did anybody express their opinion about the adolescence in the convoy in those last few 
minutes? 
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(b)(3), (b)(6) | don't know who it was sir, but in the last few moments before I saw the vehicle explode 
someone had mentioned (ds)$it)i.4a, (b)(ipr4the OHS8 pilots weren’t sure if the children were adolescence 
or actually fighting age males. I don't know who said that sir but it wasn’t part of my analysis because I 
had already given them my opinion at the time. 


COLl (b)(3), (b)(6) Can you characterize the phone call between the G SOTF-A Commander and the BN 


Commander. 


(b)(3), (b)(6) I didn't hear anything from the G SOTF Commander, I heard some of COJb)(3), (b)$£ide of the 
conversation and I don’t recall how long it lasted. I got the definite impression that the G SOTF 
Commander wanted to strike the convoy; I didn't hear that from him, I don't know how I formed that 
impression. 


COL[ (b)(3), (b)(6) After CC5Hi)(3), (b)^ade the decision not to strike due to Escalation of Force did he call 


back to G SOTF Commander? 


(b)(3), (b)(6) I don’t think so sir 


COL (b)(3), (b)(6) Where you present for any future phone calls between C(JH|3), £b)($hd the G SOTF 
Commander? 


( |)(3), (b)($ ) | believe right after the strike within a matter of 10-15mins that there was a phone call 
between CO(b)(3), (b)(6)and CQH)(3), (b)/$ut I don't know what was discussed and I don't remember who 
initiated the phone call. I do remember at some point within the first hour after the strike the Battle CPT 
did send someone out to get C(JH)(3), (b](8pd it was COI£ b)(3), (bwl bn the phone waiting to speak to him. 


COL[ (b)(3), (b)(6) How many times are you aware 


of that 


the ground either before or after the strike, oi(tl)hi9 


.4a, (b)(1^1.4c 


CQiL)(3), (bulked to the ODA Commander on 


(b)(3), (b)(6) I don't know if he did if so how many times he did. I was concentrating on watching the 
predator feed, I had a copy of the ROE and the tactical directive with me, and I was making notes on 
them. 


COLyb)(3), (b)(6) What were the notes you were making on them? 


(b)(3), (b)(6) Just underlining thoughts that I thought were relevant, it wasn't clear to me the basis on 
attacking this convoy. If the commander was relying on hostile intent or some sort of declared hostile 
force, I wanted to be clear on both of those. I was just underlining the ROE that talk about the approval 
authorities for striking a sensitive target, the definition of a sensitive target, and the parts about hostile 
act/intent in the tactical directive paragraph 4 that talk about the GFC use of CASS with self-defense 
against a compound. With my intention divided between the predator feed and the ROE and the Tactical 
Directive I don't know of any conversation that took place between CQb) 3), (b)(€jFC, and the GTAC. 


COL [(b)(3), (b)(6) ■ Following the strike, when was identified in the talk to your recollection? Where there 
civilians either off or on the objective? 


(b)( 3 ), (b)(6) approximately four hours later 
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COL [lb) (3), (b)(6) The TOC did not assume or know that civilians were on the objective or injured prior 
to that? Or suspect? 


(b)(3), (b)(6) No, because right before the strike occurred someone had raised doubt on what the people 
identified what was either adolescence or children, if they were in fact children. There was some doubt 
about that fact when the strike occurred. 


COL I (b)(3), (b)(6) walk me through why it wasn't suspected by a reasonable person a potential for 
civilian casualties was on the objective or on the target site? Help me understand that, because I can’t. 
This has nothing to do with the decision to strike we are now focusing on the reporting times and 
getting in front of this. One of the problems was not the 4 hour delay but the ten hour delay before 
anybody acknowledged anything. This first four hour period was there a belief that there was a 
probability that there were kids or adolescence in that convoy? 


(b)(3), (b)(6)... (Short pause) I don't ... 


COL {(b)(3), (b)(6) : Or before the strike? So if they were not beamed up by star track what is the logic, 
why did the possibility of children/ adolescence disappear for the next four hours? 


(b)(3), (bl(6>- I don't know sir 


COL[ (b)(3), (b)(6) Was there discussion within the TOC at all after that or a directive that indicated "Do 
not talk about civilian casualties or something along those lines"? 


( t)(3). (b)(i ) No sir, the only thing I said after the strike that was the determination of the civilian 
casualties, was I told the commander that the requirements are to conduct BDA within two hours that 
we have to get boats on the ground and find out if there were any civilians involved in the convoy. 


COL . (b)(3), (b)(6) What did he say? 


b)(3), (b)(6) He agreed, he instructed the Battle CPT to get in touch with the team leader CPlfc (3), (b) g)nd to 


have him do boots on the ground and BDA as soon as possible. 


LTC (b)( 3 ), (b)(6): Did you advice the Commander that you had to report the LOW violation? 


Cowan: No sir 


LTC (b)(3), ib)(6) Did you think that they committed a LOW violation? 


(b)(3), (b)(6) No sir 


LTC (b)(3),ibi(6): Didn't you tell him before that striking the vehicles would be a LOW violation? 


(hl(3l^(-b_)-(jl) I may have said that sir; at the time I didn't feel that it was a LOW violation. I felt that we didn't 
have enough information in the OPS EC at that time to determine PID. I felt that I didn't have all of the 
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information, 1 felt that... I don't know why but I trusted that the GFC had more information because he 


was on the scene and he was in direct contact yy^h)i. 4 a, (b)(i piOti the OHS8 pilots through his JTAC. 


COL[ (b)(3). (b)(6) : Your job is not to read into what your GFC thinks? 


(b)(3), (b)(Q) That's correct sir 


COL ((b)(3), (b)(6) r: Your job is to what? 


(b)(3), (b)(6) my job is to advise on the ROE, based on the information that is presented to me. 


COL (b)(3), (b)(6) i think you may be uncomfortable with this because you’ve given us a breath of 
answers to the same question, anywhere from LOW violation, to recommendations and now indicating 
that it may be a legitimate target. I'm not asking you for that, he's not asking you for that, we are asking 
you what your assessment was and the guidance and recommendations you gave to the Commander. 


Answer the question, what was your assessment on the situation and what guidance or 
recommendations did you give to the Commander, and where do you stand today? 


(i p) (3), (b)($ ) The recommendation I gave to the SOTF Commanders is that there were not sufficient PID of 
the target. 


COL (b)(3), (b)(6) Why did you asses that? 


(b)(3), (b)(6) Given the distance between the convoy and the team, I think it was too far for the GFC to see 
with his own eyes. Therefore he was relying on reports from OH58 pilots @b$fd)i. 4 a, (b)( _ .< don't know what 
the OH58 pilots seen but I could see \A(b$t)i.4a, (b)(iyvas seeing and I didn’t see anything in that video feed 


(b)(1)! ,4c was, 


that would indicate a hostile act or hostile intent, however I didn't know what the 
and I didn't know what if any reports were between the OH58 pilots and the JTAC. So l felt that I didn’t 
have all of the information. 


CQL l (b)(3). (b)(6) t : When you made the recommendation, recommending that they shouldn't do this 
because this is in violation of the LOW or were you making the information on the fact that you weren’t 
comfortable with the target. 

(b)(3), (b)(6) The ladder, I felt that I wasn't comfortable that this was the target. 


COL (b)(3), (b)(6) At any point in this process did you think that there was a LOW violation? 


(b)(3),Jb)(6) No Sir 


LTC (b)(3), (b)(6): Were you briefed on the actions that the target was taking? 


(b)( 3 ), (b)(6) Yes that the convoy had stopped... 


LTC (b)(3), (b)(6) Not what actions that were taken in the past, but what actions that they expected the 
targets to take in the future? 
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( d)(3), (b)(1 ) The GFC expected the target to come to the village from the south and deposit fighters in the 
residential compounds near the teams' position. 


LTC (b)(3), (b)(6) How did you know that? 


(a)(3), (b)(t) It was communicated to me by what I believe was the Battle CPT 


LTC 


(b)( 3 ), (b)(6): That the GFC believed that? 


(EH2UEh 3) Yes Sir 


LTC (b)(3), (b)(6): from your estimation did that make it imminent threat? 


(b)(3), (b)(6)-- (Brief pause)... Yes sir, this is why I asked for the distance. When I think about imminent threat 


I go back to the SROE, it's not necessarily immediate. As an example the person that is placing an IED on 
a route that might not have any convoys on it for 24hrs but it's still considered an imminent threat. 


LTC I(bW3L (b)(6)! That's why I'm asking imminent not immediate threat; did you think it was an imminent 
threat? 


(b)( 3 ), (b)(6) Yes I do. 


LTC (b)(3), (b)(6): Were you briefed on what happened, what actions this convoy was taking observed 
prior to that time? 


(b)(3), (b)(6) yes Sir 


LTC (b)(3), (b)(6) Based on what you were told did you believe that if they were accurate, the enemy was 
either demonstrating or committing a hostile act or demonstrating a hostile intent? 


(t |)(3), (b)(p ) Yes, the reports that I received was that the convoy was making several stops. In one stop it 
appeared that the occupants got out to pray, which I was told is Enemy TTP to pray before battle. It 
looked as if things were being loaded into the vehicles at different locations, and those items appeared 
to be weapons. The convoy was stopping to pick up other passengers. Those were the things that were 
described to me. 


LTC (b)(3), (b)(6): Is it fair to say your soul concern on this target was whether or not there was sufficient 

PID that was in fact a hostile force. 


(b)(3), (b)(6f) That was one concern, but my other concern was that there was that there was either a child 
or children in the convoy. 


LTC (b)( 3 ), (b)(6) If you take the tactical directive out of the picture, how do you assess the fact 
that... How many MAMs (Military aged males) were in the vehicle? . 


( H)(3), (b)(t ) 30 -SO Sir 


Page 12 of 19 


00061 1 

DRONES / CENTCOM / 000673 


CPTb)(3), (b)(6) 


LTC (b)( 3 ), (b)(6) Did you assume that all of them are hostile acts? 


(b)(3), (b)(6) Yes, sir 


LTC (b)(3), (b)(6) and there were two children in there, without the tactical directive how do you 
evaluate that target to determine that it's lawful? 


( b)(3), (b)(4 ) Under the principles of necessity and proportionality, were the military advantage is to be 
gained out ways the collateral affects. 


LTC (b)(3), _£_b)(6) In this case the collateral affects would be. 


(|)(3), (b)(6) The two did children or civilians sir 


LTC l(b)(3). (b)(6)! Did you go through that in your mind or you just sort of assumed because a tactical 
directive is more restrictive? 


(b)(3), (b)(6) I may have gone over that in my mind, but preeminent in my mind was the Tactical Directive 
paragraph 3, to reduce civilian casualties. What 1 understood to be the Commanders intent would be to 
consider all options... 


LTC(b)(3), (b)(6): I think you got it I'm just trying to be clear because obviously there are different 

consequences depending on what was violated. As you sit here today based on what you knew then, 30- 
50 MAMs, two children; if the Tactical Directive is not there is that a lawful target, based on 
proportionality and necessity? 


(b)(3), (b)(6).. (Pause) Yes sir 


LTC (h)(3), (h)(Rt but because of the Tactical Directive, does it direct you to take lesser action? 


Cowan: The Tactical Directive is more restricted so I would want to know can the 6FC fire, can he 
maneuver, can he escape, can he do a show of force to scare the target of, and is there a time to do so. 

I wanted to know before advising to engage a target that there was no other option for the GFC, that he 
was pinned down taking affective fire and couldn't move. 


CP U (b)(3). (b)(6) I I'm okay with all those answers, just not from the same guy in the same conversation. 
You provided different answers to the same questions from what I asked you in the very beginning, 
what was your recommendation and what did you assess, did you believe it was a violation of the LOW? 
You drew a complete circle that didn’t come back exactly to the starting point. I don't know if you're still 
thinking through this I can’t get in your head. I can only evaluate with answers I've been given and at 
best there inconsistent so I need you to explain to me again, why did you recommend to the BN CDR 
that you should not strike the target? 


(b)(3), (b)(6) I felt that in the operation center we didn't have enough information 
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CP7b)(3), (b)(6) 


COL [(b)(3), (b)(6) : What were you looking for, with the information that you had to help you in 
determining the PID? 


(6i2LM3) Something either from the 6FC or the pilots to say that they either saw males in the vehicles 
with weapons and that the convoy was headed in the direction of the team. As i understood it at the 
time I gave my advice to CCtb lsi. (bl fthat the convoy was not headed towards the village. There was some 
terrain features between the convoy and the village, and the convoy had not made the turn east to head 
directly to the village. 


COL [(b)(3), (b)(6) Just to clarify, I'm going to introduce another number. Were you told 21 MAMs in the 
convoy or S5-50 in the convoy? 

(GSElEni) I was told 30-50 sir. 


COL i (b)(3), (b)(6) you were never told anything less than 30? 


(b)(3), (b)(6) No sir, not until after the strike. 


COL (b)(3), (b)(6) Were you told that it was an armed convoy or unsure? 


(b)(3), (b)(6) I was told that there were weapons identified on the convoy 


COl| (b)(3), (b)(6) : Was the density of weapons identified? 


(b)(3), (b)(6) no sir 


CP U (b)(3). (b)(6) I You had a convoy that was armed to some level, and what were you looking for to see 
Target Identification to help you get. comfortable? 


(b)(3), (b)(6) weapons, something more than just AK47s which are not an indication of hostile intent. 
Everybody has a weapon in this country. Something bigger, something crew served, some mortar 
system, a large number of weapons more than just a few, also hostile actions of the convoy in the 
direction of the team. 


COL I (b)(3). (b)(6) I When you were asked earlier you said yes, then you were on sure and you said no, in 
your mind when you made that recommendation to when you saw that target get struck did you think it 
was a violation of LOW? 


(b)(3), (b)(6) No sir, 1 didn't think it was a violation of LOW because the 6FC is the one who made the call 
and he's the one who has the authority to determine PID. 


COL [(b)(3), (b)(6) did you think at that time that it was in violation of the Tactical Directive? 


(t|}(3), (b)(6) No sir 


COU_£b)(3), (b)(6) |: When did you start to formulate an opinion or assessment that it may be a violation 
of one or the other, or did you? 
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CPT»(3), (b)(6) 


(tf)(3), (b)(6) No l never came to that determination sir 


COL l (b)(3). (b)(6) t Then why did you. come to that determination in here when he asked you that 
question? 

(b)(3), (b)(6)... (Pause)... I may have mess understood when I gave that answer sir 


COL (b)(3), (b)(6) The question was do you think this was a violation of the LOW? 


(b)(3), (b)(6) It would have been a violation of the LOW to attack a target without PID. 


COL (b)(3), (b)(6) This target? 


(b)(3), (b)(6) yes sir 


COL (b)(3), (b)(6) : have you since come to the conclusion that it was a violation of either or both? 


(b)(3),jb)(6) No sir, apologize for my earlier answer at the time I didn't think it was a violation of LOW and 
even now I don't, I felt that in the operation center we didn't have enough for an indication of PiD but 
since the GFC can determine PID based on the information that he has in front of him, I suppose I work 
on the assumption that he had enough information that did not reach me. 


COL 1 (b)(3), (b)(6) I'm not saying that it has to be a black and white answer every time you make the 
assessment; I'm just responding to your answers that you gave. I want to go back; you still 
recommended them not to strike the target, why? 


(t^(3), (b)(6) I didn't feel like it was an imminent threat to the team. 


COL l (b)(3), (b)(6) l would suggest to you that you continue that independent assessment and analysis, 
and l will also suggest to you that you don't consider the information you don't have when you make 
that informed recommendation to the commander, that's just what you did. 


LTC (b)(3), (b)(6) You lost me on the last answer you said that it wasn't an imminent threat to the GFC 


(b)(3), (b)(6) Based on the information that l had. 


LTC (b)(3), (b)(6) Wouldn't you have an allegation at that point to find out whether or not the GF had 
more information that made it an imminent threat? 


(b)(3), (b)(6) yes sir... (Brief pause) Imminent to me means immediate... 


LTC (b)(3), (b)(6t Is that your decision, what documents are you using to suggest that imminent and 
immediate are the synonyms? 


( b)(3). (b)(d ) There not synonyms, in trying to carry out the Tactical Directive when using CASS I think of 
imminent and immediate as different terms. 
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(3), (b)( 


LTC 


b)(3), (b)(6 


So when you said that what did you mean? 


(b)(3), (b)(6) I meant, I didn't think it was an immediate threat. Even based on the limited information we 
have in the OPSCENT at the time, I think l mess spoke. Even based on that limited report it was an 
imminent threat but not an immediate, and for that reason I recommended to f bi fiQfit to strike 

the target, he needed to do something more to way them off. Other information that I had that I 
haven't shown yet was that there was an AC130 was in the vicinity earlier in the day. That 


(b)(1)1.4c 


indicated that the formation that was massing the MAMs was not willing to move as long as the AC130 
was on station. I don't know who but someone had asked that the AC130 to move beyond a visual range 
and when the AC130 complied this three vehicle convoy began movement south. That was also a part of 
my consideration when I was giving advice to the BN Cdr. It accord to me that if this enemy force was 
willing to move while the AC130 was on station then the show of force would prevent their movement 
towards the team. A show of force would have achieved a same effect as engaging the target, which 
would be to protect the team from the convoy. 


LTC (b)(3), (b)(6) is there not two parts to your job at advising the Commander, one to make a 
recommendation and two to tell him what actions are and are not lawful? 


(b)(3), (b)(6) Yes sir 


COt(fo)( 3 ), (b)(6) Did you remain in the OPCENT after the strike? 


(b)(3), (b)(6) yes sir 


CO 1(b)(3), (b)(6) Did you monitor any of the post strike reports that came in? 


(b)(3), (b)(6) No sir, I stayed in the OPCENT for approximately 30 more minutes after the strike... (Brief 
pause) I continued to go in and out of the OPCENT for the rest of the day, and then I received the report 
that the team did conduct BDR when I was in my office. 


CO^t|)(3), (b)(6) About what time did you get this report? 


(b)(3), (b)(6) it was approximately 4-6 hours after the strike. 


COlfb)(3), (bi(6) what was the report? 


(b)(3), ibi(6) That there were 15 KIA in the convoy and 12 wounded, that none of the killed and wounded 
were women and children, and that there were 3 surviving women and children. It wasn't clear if there 
were 3 each of women and children or 3 totals, I believe talking to my paralegal saying that's strange, 
that only MAMs will be killed in a convoy. It was at that time that I was told that the BDA couldn't find 
any weapons and that's when 1 believe there was a legitimate report of civilian casualties. 


COL(b)(3), (b)(6) Where did you hear this report, or where did you get this report from? 


(b)(3), (b)(6) It was someone from the OPCENT; l don't remember who bought the report sir 
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CPTb)(3), (b)(6) 


COL (b)(3), (b)(6) : Are you aware of any attempt to consciously remove any information from the report 

of any type or any communication that was either the decision of the SOTF HHC or direction by G- SOTF 
of civilian casualties? 


(b)(3), (b)(6) No Sir 


COL[ (b)(3), (b)(6) The reason why we ask this question is because of your dialog and very original 
description on imminent threat and not understanding it. If what you meant was immediate threat that 
changes the game. If you meant the target that was imminent then it's a legitimate object to strike the 
trucks, if it's not imminent then it's probably not a legitimate target to be struck. 


(b)(3), (b)(6) let me apologize for not being careful with my words. I did not believe that the convoy posted 
an immediate threat to the team, but I do believe at all times and I still do that it does meet the 
definition of imminent threat. 


COL 


(b)(3), (b)(6) 


I think your analysis and recommendation was pretty solid. 


(b)(3), |b)(6) Okay Sir 


LTC (b)(3), (bi(6) How often do you do ROE training with the SOTF people? 


(b)(3), (b)(6) In the 6 weeks since our arrival, none sir. During our pre-deployment planning I was giving an 
ROE brief and training every week, sometimes more than that to different people. We also practice ROE 
training and I also at JRTC during our rotation there sir. 


LTC (b)(3), (b)(6) How many Battle CPTs are there? 


(b)(3), (b^(6) To my understanding there are two, the night and the day shift. 


LTC (b)(3), (b)(6): How well do you think they understand the ROE? 


(b)(3), Xb)(6) I don't know if I have a way of gauging that, all my sign in sheets I left in my classified safe back 
in the rear. 


LTC[(b)( 3 ), (b)(6) How would you say the BN S3 understands the ROE? 


(b)(3), Xbl(6) I would say very well 


LTC (b)( 3 ), (b)(6): Would you say the BN Cdr knows the ROE very well? 


(b)(3), (b)(6) very well sir, I've discussed it with both of them on numerous occasions. Both during training 
and in casual conversations in their offices, I have the indication that they understand the ROE. 


CO L I fbU3V fbV6^ i Would you be surprised if I told you that the only Soldier that we talked to so far in 
that unit that has articulated the ROE and its elements towards the target and when you should strike is 
the airman. 
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CP Tb)(3), (b)(6) 

(b)(3), (b)(6) Yes, that comes as a surprise to me 
COLf (b)( 3 ), (b)(6) Don't let it be a surprise. 

(COfeib)lkloses) 

You have some responsibility in educating those Soldiers and there is several within this unit that needs 
some retraining, and I would at least start with those two 8attle CPTs because there at the point end of 
the sphere when it comes to making decisions. The other thing is to see what 8attle Drills you are a part 
of, and if you're not a part of those especially TIC. ..then I think you need to fix that because you're a 
critical guy. You'll be come more critical with the introduction of the Tactical Directive from COM ISAF 
last summer. Have any questions? 
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(b)(6) 


Interviewee: 


(b)(6) 


Interpreter 

Not Applied for American Visa 
#631762 


(b)(6) 


Interviewers: 


(Sworn statement and privacy act) 


CO (tm jb}(6) Who do you translate for? 


(b)(6) CPT and SF, under my(it)£3>iin4a, (b)(i)i.4c 


COl(b)(3), (bi(6)Let me just make sure we got this correct, CPT fb)(3), (b)(6)with the(QP)0i.4a, (b)(i)i.4c 


(b)(6) ■: Yes Sir 


CO(b)(3), (b)(6) ^tt)(Fp 


4a, (b) 


?)1.4c 


(b)(6)(bl Fl8 ,4a. (b)(1)! .4c 


C01(b)(3), (b)(6)How long have you been doing this? 


(b)(6) More than 2 years sir. 


CO(b)(3), (b)(6)Always $)R$i 


,4a, (b) 


1)1. 4c 


(b)(6) : This is my 3 rd rotation; this is my 2 nd rotation^. actually sir this is going to be two years when I'm 
done with this rotation. This is my 2""" Rotatiorx^itjh 4a, (b)(i)i.4c 


CO (b)(3), (b)(fi)$o you've been doing this a while? This particular mission the 21 st of Feb which was about 
Sdays ago, you're familiar with the mission? 


(b)(6) 


Yes sir 


COI(b)(3), (b)(6)Objective Khod, Where were you located during the mission? 


(b)(6) On the objective Khod 


C01(b)(3), (b)(6)Were you co-located with anyone? Were you standing with anyone during the mission? 


(b)(6) JJTAC and CPTb)(3), (b)(6) 


COI(b)(3), (b)(6)For clarity, you were standing with JTAC and the GFC CP(5 l(3), (b)j ghroughout the mission? 


(b)(6) Yes sir 
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(b)(6) 


COKb)(3),)b)(6)Okay, even before we get into the mission. During the preparation before the mission, 
during the planning was there any discussion about reducing the potential for civilian casualties, was 
that discussed? 


(b)(6) 


No sir 


COL 


(b)(6) 


Once the mission began were you inserted via helicopter with CP(E jf3K (b)($nd the JTAC? 


(b)(6) 


Yes sir 


COI(b)(3), (b)(6) 


(b)(i)i -4c 


(b)(6) /: Yes thefb)(i)i.4 


of course sir 


CO 1(b)(3), (b)( 6yvhat did you hear? 



MG: 


(b)(1)! -4c 


!t>m 


(b)(1)1.4c 


co ieb ){ 3), (b)(6) 

to? 


(b)(1)! .4c 


who were you translating the message 


(b)(6) 


; CPT 


CO(b)(3), (b)(6) CPIE>)(3), (b)(6) 


(b)(6) \ CP(bl)3)Jb]j6) 


COI(b)(3), (b)(6)Do you remember at one point during this mission the vehicles that were located to the 
north, they were found and how they were found? 


(b)(6) \ According to JTAC, because I was close to him and my CPT they were saying that aircraft had PID 
the weapons and 3 trucks were moving from our south, yeah I heard all the things they were talking 
about. 


COL(b)(3), (b)(6pid you hear the discussion about PID and what did you hear about the discussion about 
PID? 
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(b)(6) 


(b)(6) : The first thing sir which came from the aircraft was like. The trucks they'd dismounted about 20 
dudes. But it was night so the aircraft wasn't able to see that they had weapon, but they had backpacks 
and stuff. Thenb lrai. tbite Bid all in the morning we need to wait for the daylight to see if they have 
weapons and stuff. 


COI(b)(3), (b)(6) Just for clarification, which aircraft are you talking about providing these reports? 


(b)(6) Sir I'm sorry I don't remember the name but it was the aircraft that was doing the night 
scanning. 


COL(i|)( 3 ), (b)(6)^as it the Predator UAV or was it the AC130? 


(b)(6) I think it was the AC 130. There are 3 that just look for people and they were just looking in 


COH bU3i. Mi ) As this mission went on, did you hear any discussion of these reports and the discussion 
between the JTAC and CP(iG)(3), (b)(S}bout women or children being with the vehicles? 


(b)(6). After shooting the vehicles 


CO 1(b) (3), (b)(6go you did not monitor any discussion of women and children prior to the helicopter 
shooting the vehicles? 


(b)(6) Yeah, after the shooting the information from the helicopter was like there are 2-3 women and 
some children which came out of the 2 110 truck and 2 guys that are missing right now they were 
(inaudible) in their hands and something I don't know. People said they moved back towards the Day 
Kundi Kazarahn just next to Khod. It's based on the Day Kundi province of Afghanistan. 


CO(b)(3), (b)(6) Did you participate in the 
these three trucks? 


(b)(1)! -4c 


when CP(E)( 3 ), (b)($ew to the site of 


(b)(6).: Of course. 


CO U)»3i (hvtb Could you describe what you found what you saw. 


(b)(6) Three trucks, injuries and dead bodies, three women, one baby, and another little kid missing a 
leg. About eight guys, I'm not sure sir, because that was my first time seeing such an incident. And so 
about 16-17 dead, eight injuries that got MEDEVAC. 

COL(tj>)( 3 ), (b)(6pid you see any dead women and children? 


(b)(6) : No sir. 


CO Mhm. (hVfc Alo women and children among the dead. 


(b)(6) /: I didn't see any dead. But I did see one injured, I was trying to help everyone that was injured. 


I was trying to give water to everyone that was injured. Then 1 moved to wher(e)(3), (b)(syas because I was 
with him for the mission. 
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(b)(6) 


COK|)(3), (b)(6)Did you hear when CRIF)(3yb)|6)ssued the order for the helicopters to shoot these vehicles? 


(b)(6) 


No sir. 


CO 1( h)(3), (b)(6)When did f PfEt(3). (b)l(gpt this information that was women and children in the vehicles? 
L (b)(6)_l After viewing the vehicles. 

CO 1(b)(3), (b)(6)How did he get that report? 


(b)(6) : Through the aircraft. 


CO Up) (3), (b)(6) What was his reaction at that point? 


(b)(6) | They had stopped shooting, and then after that the aircraft provided information. He said it was 
two women running around, two MAMs walking from the second vehicle to the third vehicle. Then we 
walked to the third vehicle. We didn't see anyone walking around just dead bodies. 


MG McHale: You sa id people were asking for water, what language? 


(b)(6) They were speaking Dari 


MG McHale: No Farsi? 


(b)(6) Those people were all Hazaras. That was Dari; there is different kinds of Pashtu 


MG McHale: Did you know any weapons in trucks? 


(b)(6) No sir. 


MG McHale: Did you look for weapons? 


(b)(6) 


Yes sir. 


MG McHale: Did you assess any personnel amongst the dead or wounded that you assumed were 
insurgents? 


(b)(6) 


No sir. 


MG McHale: What would have indicated to you if they would have been Taliban? 


(b)(6) I am Shir Muslim and I know my history. Most of the injuries, one name (b)(6) J I asked where 
are you going. He said we are going to get work because there is no work in Afghanistan. 


MG McHale: Why do you think they were starting in the middle of night in those vehicles? 
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(b)(6) 


(b)(6) On the highways to different provinces this is normal; however I am not familiar with that 
province. I asked one of the women why they traveling so late and she said that is normal for them to 
travel late. 


M6 McHale: Did you ask them where they were from? 


(b)(6) Kandu, Zurgulon, Bagwan, three villages, 


MG McHale: Is this in the area of Karswan? 


(b)(6) : Yes sir, all three villages. 


MG McHale: Could you show me that on map? 


(b)(6) No sir, sorry sir. Talking to the people, the first village is Zurgulon is the main, largest village. 
The other two are located just north and south of that village. 


MG McHale: So it's probably here, we will have to verify it on a different map. So they were from three 
villages? 


(b)(6) 


Yes sir. The MAMs, were going where, the vehicle in the middle, according to the information 


provided from those women, they were coming to Kandahar to get treatment. 


(b)(6) : In the first truck they all were MAMs. They were traveling for work. 


MG McHale: Have you had any interaction with any of these villages since this incident? 


(b)(6) 


: No sir. 


MG McHale: Are you familiar with a gentlemen (b)(6) 


(b)(6) Yes sir. 


MG McHale: Who is he? 


(b)(6) : He is (b)(6) brother who is the [unintelligible] commander for the Kandu province working 


for us in 


(b)(R$1 .4a, (b) -1)1. 4c 


MG McHale: We had gotten a report that maybe some of the killed and injured were related to him, is 
that true? 


(b)(6) No one was related to him. Since he is from this area people were calling and he was talking to 


him. 


MG McHale: What town was that? 
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(b)(6) 


(b)(6) : They are from the Kandu province from Kity. 


MG McHale: Is there anything that is important that we need to know? 


(b)(6) For those people is say sorry and pray for them, 


MG McHale: What are your thoughts of(Q@)A 4a, (b)(tjo.4(bey work very hard to avoid CIVCAS? 


(b|(6) Ves sir, they work against the Taliban and hard to protect the civilians. Every week two or three 
times we are getting people MEDEVAC to TK. We have done everything, but unfortunately those 
civilians don't like their country. 


MG McHale: Who is this? 


(b)(6) The people of Shaheed-e-Hassas, sir. Let me tell you something I forgot, Karazan, there are no 
coalition forces there. The people there are fighting against the Taliban. The incident that happened I 
don't blame CP(B)(3), (b)(6jye were in a dangerous area. Maybe the 


(b)(i)i.4c was blaming those 


trucks. They said they were moving down and up, but would never say words like north, south, east, or 
west. But they were saying they were moving down and up, down and up. 


MG McHale: 


(b)(1)1.4c 


(b)(6) : And right after the mission because this incident happened; we could not complete our mission 


We could not search every compound- Some of the information said we had to paid the Taliban 

[unintelligible] they were in that village. One Taliban's member 


(b)(6) 


commanders named 

dead body was in the village. We could not retrieve it however, because of this incident, 
MG McHale: So under Muslim religious rights they were buried within 24 hours? 


(b)(6) 


Yes sir. 


MG McHale: Do you know or can we find out where they were buried how do we find out? 


(b)(6) Everybody was, because when we send injured to TK, then I personally call the Karazan police 


but they cannot respond because that is Taliban area. So the aircraft was up ahead and we said we 
would support them. After the people came and got the bodies we waited until they left, and then we 

[ they were buried within 24 hours in theirown 


left. After we received information from 
villages. 


(b)(6) 


MG McHale: Do you know who those people were that took the bodies? 


They were from the village, some were the people's family and some were religious people from 


Karzaran they were all Hazari, they came and took the bodies and went back to Khod. 


MG McHale: Do you have any recommendations for me on this investigation of what I should look into? 
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(b)(6) 


(b)(6) The incident was an accident sir. The aircraft PID the weapon in the first truck but it was 


completely destroyed but I cannot tell you what was in the second and third trucks. That's all I got for 
you sir. 


MG McHale: You know very much, and you understand the culture. We are here to protect the people. 
And so we do this investigation to understand, and you have given me a lot insights of what you have 
seen, and this is very important to me. 


(b)(6) 


Thank you sir. 


MG McHale; And we want to prevent something like this from happening again. What do think is the 
atmospherics MG McHale: of the people in that area when they lost these family members, how was 
that taken? 


(b)(6) Those people in those areas, they are on the borderline in Karazan, Two things they lost their 
people, and their enemy lost some too. The Taliban got on the radio and was saying the Americans 
killed some of their people. Because the Azaris are against the Taliban and are for the Americans. Those 
people lost their families but also some of their enemies, because the Taliban is enemy to all the people 
in Afghanistan. 


MG McHale: Those people are Shia Muslims? 


(b)(6) 


Yes sir, 100% sure. 


MG McHale; What do you think the atmospherics are against ISA F, do you think they are against? 

(b)(6 ) r . No sir, nothing yet. We talked to the people, talked to them. He told them that 

the incident was our fault sir. They don't blame the Americans. They said crying to my religion, 
believing in my book, whenever my God needs me he can take my life away. So they said God took 
them, they were martyred not killed. 

MG McHale; That will be all. Thank you, thank you very much. 
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DATA REQUIRED BY THE PRIVACY ACT OF 1974 


AUTHORITY : The solicitation of personal information in conjunction with this 
investigation is authorized undei Title 10 US C 3012. 


PURPOSE: The purpose for collecting this information is to obtain facts and make 
recommendations to assist the Commander in determining what action to take with regard 



ROUTINE USES: Information obtained during the course of this investigation will be 
used to document relevant facts regarding the matters investigated. It will be used to 
determine the facts leading up to the matters investigated, establish individual 
responsibilities, negligence, and to make recommendations for corrective actions and/or 
appropriate a dmini strative actions. Any information you provide may be disclosed to 
members of the Department of Defense who have a need for it in the performance of their 
duties. 

DISCLOSURE MANDATORY OR VOLUNTARY AND THE EFFECT OF NOT 
PROVIDING INFORMATION: The private information you furnish is voluntary. There 
will be no adverse effect on you for not furnishing private information, other than that 
certain facts or information might not be otherwise available to the Commander for his 
decision in this matter. The other information you furnish is mandatory. Failure to 
provide the requested information could result io disciplinary or other adverse action 
against you under Article 134, UCMJ. 

Having been advised of the provisions of the Privacy Act, I hereby agree to provide 
information concerning this investigation. 

0 2-A44/2./0 
Date 
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STATEMENT OF SrA b)(3),(b)(6 


SrA (b)(3), (b)(6) 

Intel Analyst 

Interviewers: 

MG McHale 
COLl 

COL (b)(3), (b)(6) 

LTC 

(Privacy Act Notification/Recording Notification provided by LTC (b)(3), (b)(6)! 

MG: How long have you been in the Air Force? 

SrA: Since July 2005, 5 years. 

MG: Coming in right out of high school? 

SrA: Yes sir. 

MG; What kind of training did you have? 

SrA: I went to 1N0X1 tech school, Intel Analyst. 

MG: Where was that at? 

SrA: San Angelo TX. 

MG: Who long of a course is that? 

SrA: Six months or so. 

MG; What skills did they teach there? 

SrA: Multiple skills, we learned about ISR, personnel recovery, analyzing Intel data. 

MG: Your first assignment was? 

SrA: Aviano. 

MG: How long, were you there? 

SrA: I was there for 3 years sir. 

MG; And then you were assigned where? 

SrA: Nellis AFB, NV. Las Vegas. 

MG: And when did you come over here? 
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STATEMENT OF SrA[b)(3), (b)(6) 


SrA: I was assigned here Oct 1. 

MG: And you have been the OPS analysts since you been here? 

SrA: Well, first I went the J35 did the planning side. And then they moved me to J2 OPS. 

MG: When was that about? 

SrA: That was about one month after I got here in October. 

MG: What kind of turnover training did you have with the previous person? 

SrA: About 4 days with the guy that was here previously. 

MG: That was very quick, was that enough time? 

SrA: It was enough 1 don't think J2 Ops in tells a lot. 1 learned ISRs, how to quick build, eveything else I 
learned on the job. 

MG: On the day of the 21, when the strike happened, what time did you come on duty that day? When 
did you conduct shift change and with who? 

SrA: I come in about 0900. I complete shift change with POb)(3)^(bj"(i) 

MG: What time do you normally do shift change? 

SrA: About 0900, so 1 will come in a few minutes before 0900. 

MG: How long does he stay on? 

SrA: We just pass whatever is pertinent and then he goes home and gets rest. 

MG: You got there shortly before 0900 that day? 

SrA: Yes. 

MG: Did you hear what was going on? 

SrA: They had the feed up on the screens and I walked in and they said you missed it minutes ago. 
There was some drops. 

MG: What did they mean by drops? 

SrA: Some enemies were engaged. 

MG: When you shift end, what are your duties and responsibilities? 
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STATEMENT 0FSrA ibH3UbHd> 


SrA: 1 consider myself a liaison between the J2 and J3. Basically when I come in I look at the ATO 
missions and confirm those with LTfljpo), (b)(6)! stand by in case there are any TIC incidents. I start 
building slides on those if needed. Whatever the JOC needs from the J2 I provide. 

00(B), (:b)V50hat communication systems are you monitoring? 

SrA: I monitor the MIRC. 

(JO ( 13 ), JbftGje you listening to any voice radios as well? 

SrA: The radios are up in the JOC so I listen to those as well too. 

QQtiinWiW mentioned a TIC, what are your actions if a TIC is declared? 

SrA: Nl pull my TIC slide shell and I get all the information from our CONOP tracker. I will see where the 
team is and I will put into the slide. Everything that comes through including the SALT report and MIRC 
traffic, I will put all of that into the slide. I will get an image from Google earth and put that into the 
slide. I sent it out on my distro list. 

00(bDd)#) 5 you the primary monitor for the JOC of the MIRC? 

i 

SrA: No we all monitor it sir. 

@$b), (b)l($)there anyone person tasked to be the primary for that? 

SrA: We keep more than one window up, everyone is monitoring. 

@$(3), (b$ff)e you familiar with the commander's critical information requirements? 

SrA: I probably cannot fist them sir. 

(KHfiDbJTOt are you familiar with the context? 

SrA: Ves sir. 

(b $&) n you describe the shift change between you and ?0( i)(3). fbiTfc 

SrA: We had the TIC slide going. I walked in he said there was some engagements. He said we are 
following these guys; this Predator is up and watching. 

CMKB), (bW)a$ there any mention of adolescents, women and children in the engagement? 

SrA: I don't remember any. 

<0003), (b)W:)what point were you aware there could potentially be women and children in the 
engagement? 


Page 4 of 10 


DRONES / CENTCOM / 000729 


000667 




STATEMENT OF SrA(b)(3), (b)(6 


SrA: I was looking at the MIRC chat I remember the information coming up saying IS KIA ; no women 
and children but the information kept changing. I remember it saying no women and children injured at 
one point sir. I cannot remember a specific numbers sir. 

W(bOb^)04392 ; MIRC chat at least three females and 1 child near the second vehicle do you remember 
reading that? 

SrA: I do remember the mention of women and children. 

00(|3), (b that queue you to take any actions, was anyone in the JOC taking actions? 

SrA: No sir, the engagement had already happened. 

W(l3), (bJJ)a) you remember any discussions of women and children in the area being injured when you 
came on shift? 

SrA: I just remember the BDA changing and saying women and children were in the area and they were 
okay. 

QQ(b), (b$pw did you hear from them? 

SrA: Just in the MIRC traffic. The feed was up, and I saw one woman holding a child. 

(KHB), MW anyone else in the JOC declare women and children were in fact on the scene? 

SrA: Not that I know of sir. The feed was up we saw them waving the garments. 

(EQfc), (b)(0) the JOC was a big screen showing the Predator scene? 

SrA: Yes sir. 

COtBQbM BOere the guys looking at that? 

SrA: I cannot recall I am sure they were. 

Jbj$]d you monitor any discussions at all post strike saying that there are women and children on 
the site? 

SrA: All I saw was the BDA and the feed; I didn't hear anyone else talking about it. 

(b$0) what point did you hear anyone in the JOC discussing that we had a CIVCAS event? 

SrA: I never heard that confirmed. 

(bV&jere you every queried about the MIRC chat log? 

SrA: No 
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STATEMENT OF SrA(b©4bWd) 


(EQfiji (b)C^D you assist when it comes; you noted that you were building TIC storyboard. Who do you 
submit that to? 

SrA: Everyone on the JOC floor, the collection manager, the J2; 

G6M3), (b)($)that TIC storyboard did you note the women and children after the strike? 

SrA: I would have to pull that up sir. When the BDA comes through that is what put on my TIC slide. 

MG: We need a copy of the one you sent. 

SrA: I also keep it on the share drive. 

MG: Once you depart here get us a copy of that. 

SrA: Roger sir. 

(KRBQb)l(®hink I asked this, at what point were you aware that there were CIVCAS? 

SrA: I was never aware that that were sir. 

O®BQb)l(0)ter in the day, the assessment was uninjured. Before your shift ended was there ever any 
report of women and children. ■ 

SrA: Yes sir, uninjured. 

(b)V^as this a storyboard you would have helped create? 

SrA: Negative sir, this looks like something the battle captain would have done. 

<£$&), (b)V&f)hen you hear the term P!D, what does that mean? 

SrA: Positive ID. 

Wtfcj^fjwhat? 

SrA: Of an enemy or whatever is positively identified. 

0OB:0 b )W)hat about hostile intent? 

SrA: Sounds like and any. 

QfiJB), {b)iffts anyone walked you through these terms? 

SrA: No sir. 

(06X13), (bjffeje term imminent threat? 

SrA: There's a near, in time or distance threat. 
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STATEMENT OF SrA[b)(3), (b)(6) 

WKB), JbPC? 

SrA; Troops in contact that means our guys are in danger. 

(b)@ip those last two terms have you had any formal instruction or explanation of what they mean? 

SrA: I received a general description when I got the job but nothing formal. 

CMS®), (b^jhen you see TIC come up on the MIRC chat, what are the activities that occur in the JOC? 

SrA: The JOC will yell it out. We wait for the SALT report; turn on the flashing red light. We will read the 
SALT report out loud. The LNOs cal! down to their SOTFs. They will print out the operation that they are 
on. If they request ISR, l work that request. The Fires guy works the CAS request. The JOC chief 
overseas everything. 

GOIPL _(bH©w about you when you identify a noncombatant is there a set of activities that occur upon 
that notification? 

SrA: That is monitor at all levels, I have never had to take any action on something like that. 

G6)(3), (b^fien you came on station this day, were there any other activities or operations go on that day? 

SrA: I don't remember another TIC going on at that time, but there were other operations. This was the 
TIC we were focused on. 

(£iQfl3), (bAS)you came on station who was in there, leadership wise? Was the chief director there? 

SrA: The JOC chief? 

amn b)Y®^ 

SrA: Yes sir. 

W(l3[ (bfttyd who is that? 

SrA: M AJ [ (b)(3), (b){6) land MAJ (b)(3), (b)(6) 

you guys do the shift change who supervises that? 

SrA: There is an official CUB that happens every day at 0900. On Sundays it is a little later. 

the J3 in there, LTC( b)(3), (b)(efr 
SrA: I don't remember if he were there. 

PTC), (bW)as the brigade lawyer? 

SrA: ] don't remember. 
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STATEMENT OF SrA (b)(3), (b)(6 


<tKJ(B), (bVBThat goes into the development of your TIC slide? 

SrA: I look at the M1RC from the SOTF and I post that stuff on the right-hand of the TIC slide and I 
paraphrase as necessary for the CUB. 

<p$t3Qb)T^ere a lot of stuff that goes into the MIRC chat is there anything in particular that you are 
supposed put into yourTIC slide? 

SrA: Everything that the ODA commander reports goes on my slide. 

(ffife), (b$©) if they mention of women and children? 

SrA: If it is in the BDA sir. 

<P$t3), (before the BDA when you first your TIC slide and you put information on there, as they are 
tracking the target; is there certain information that should go on there? 

SrA: Just what is on the MIRC screen sir, Yes sir. 

weren't on at night, but if you were monitoring the vehicle and they said, we had PID of 
three weapons, would that be on the slide. 

SrA: Yes sir. 

(J3)(30b^)e have two possible children? 

SrA: If the team is reporting it, yes sir. 

P(3), (bj^hat if there wasn't any information from the team? 

SrA: The pilot talks with the JAG over radio. The team will say here is what we think. 

©JtB), (bftfi)w often do you send out this TIC slide? 

SrA: I'll send it when it first starts and after it closes. Put a file BDA on there and send out an 
intermittent form. 

W(tB), (bY©)u said you reported the BDA that reported three women and children unharmed. 

SrA: Yes sir. 

<pf5(l3), (bVtfjas there any discussion of others being seen by the Predator? 

SrA: Not that I remember sir. 

QG)(3), (b$j(e)there was less people in the vehicles? 

SrA: I would assume as a result of the numbers reported after that strike. 
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STATEMENT OF SrA (b)(3), (b)(6 


©0(D), (bg® everyone just assumed all the women in the vehicle got out the vehicle? 

SrA; That is not my call to make, I go off the BDA. 

QS^Ob^ere did you get the BDA? 

SrA; It came off the MIRC. 

00(13), (bWefjno reported that do you know? 

SrA; The team. 

(b^[©) this was after the team was already off the ground doing their sensitive exploitation? 

SrA: They were on the ground doing another BDA. 

C®<3[ ]bKh)e BDA that you reported what time did you report that BDA? 

SrA; I would have to pull it up I don't remember specific times. 

©0(B), (bflffter this I need you to retrieve the TIC slides you created and PQb)(3), (b)(6)created. 

SrA; MG: (b)(6yve are here to not only find the truth but learn. What recommendations would 

you have to improve on the process so we can preclude having another CIVCAS? 

SrA; Specifically related to this event sir, I think that is out of my league to recommend changes. It 
seemed we were going through all the right procedures we had a Predator watching the whole 
situation. 1 didn't see anything that needed to be improved or was done wrong. 

MG; When you are on the MIRC chat are you passive, do you talk on the MiRC, 

SrA; I keep a window open with the collection manager, if he sees something. I will ask questions on 
what's going on the screen. If the routes of the aircraft change, things like that. 

MG; Any other recommendations? 

SrA: I don't think we get enough ISR support sir. We only get one Predator at a time; it's hard because 
our priorities fall under the RC the SOTF is sting under. So if we have a number 1 priority it falls to a 
number of S or 4 because the way we are sitting under the RC. 

MG: Okay. This investigation is ongoing. You are prohibited from discussing this investigation with 
anyone, until this investigation closes. 
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STATEMENT OF 


(b)(3), (b)(6) 
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DATED 2010/03/02 


STATEMENT (Continued) 
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LT(b)(3), (b)(6) 


LTC 


(b)(3), (b)(6) 


OPERATIONS OFFICER 11th INTELLIGENCE SQUADRON 


COL 


(b)(3), (b)(6) 


What 1 called you for about 40 minutes ago. As we were talking in here it was pretty 
illuminating to us that internally you guys did not feel as if it were hostile intent. Did that feeling that is 
was not hostile intent go forward to the JTAC or anybody? 


LT(E>)(3), (b)(6) To answer accurately I would have to enter the chat. It would be pretty tough to answer off 
the top of my head. 


COL (b)(3), (b)(6) Did your guys, to your knowledge, did they ever declare that it was hostile or think 


that it was hostile or that there were acts that had a potential for hostility? 


LTfl jhPL (b)(h ) I am fairly certain the answer to that is no. They told me they were rather surprised when 
the targets were been engaged. 


COL 


(b)(3), (b)(6) 


Go ahead and introduce yourself and tell everyone here who you are. 


LTQb)(3), (h)(R)LT(Eb T(3), (b)l ePperations Officer for the 11 th intelligence squadron we are an FMV exploitation 
squadron at Air Force Special Operations Command, 23 rd Air Force specialize in supporting the National 
SOF units and theater SOF. We exploit 24/7 365 in support of those 2 elements. Almost all Predator 
and Reaper and sometimes we do fixed wing manned MV platforms. We also deploy people forward 
and embed them with national SOF elements in Iraq and Afghanistan including QSOTF-A and (another 
abbreviation 1 could not understand). 


LT(D b)(3), (b)(1 ) My boss thinks the comments about flanking being too far away are in the chat so we are 
pulling the hard copy of that chat that we have and are trying to find that comment right now. 


COL 


(b)(3), (b)(6) 


says that it is in the chat. 


b)(3), (b)(6) is the audio that you have ytoi)th)i.4a, (b)(ipe4©rded or is it clearly a MIRC conversation? 


LTQb)(3), (b)(6)! t is clearly in MIRC form unless we pick up a phone and call them on one of the VOIPs that 
we have. Depending on some of the systems we support we can use the Giant and talk through the 
wave system, but that was not the case in this aspect. 


|b)(3), (b)(6| Is the audio betw(fegn i .4a, (b)(i gnat the JTAC on the ground recorded? 



I cannot speak to that for s(h)fet) -4a, (b)(fid Usually the call sign used by the pilot. That is 
flying in the ground control center that was from CREECH. I do not know if they record the utilization of 


the (b)(i)i.4c line of sight radio, but I know that we do not, because we cannot even hear that 
conversation. 
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LT(S>(3), (b)(6) 


C0l^b)(3), (b)(6) We were told earlier t(h)jt)i.4a, (b)(iy#asthe mission Commander the guy that does the 


coordination, and that you guys were the pilot/ or it came from ya'll... that's not accurate? 


LTCb)(3), (b)(6)Sir, you're saying something came from us? Can you describe that in a little more detail? 


COL[ (b)(3), (b)(6) t: They had the screen as being separate from the two. 


CO 1(b)(3), ibi(6) Okay disregard 


LTg q)(3), (b)(g )Roger Sir 


COLL (b)(3), (b)(6) : When can we talk to this hero? 


LT<fr)(3yb)(6)We're hoping for, it will be 1645 Afghanistan time for you. 


COL I (b)(3), (b)(6) Tomorrow night? 


LTgtm (b)(6)Yes 


COL (b)(3), (b)(6) : Perfect 


LT( M)(3). (b)(fe ) Correspond 0615 in the morning; it's the best time for you and our crew schedule. 


COL 


(b)(3), (b)(6) 


That's fine; our boss just explained that we will be here one more day putting our 


shit together before we start digging in deep, so that will be perfect. 


(Confirming number and schedule forVTC) 


CQL I (b)(3). (b)(6) I : Can you just share with MG McHale and the team what your overall census was and 
if there's anything to continue enhancing what we've said in the last hour? 

I-Tffl t)(3). (b)(t ) Roger that, this is an unclassified line so I'm only going to go over a couple things. My take 
with going over this with the guys over there after the mission after they had some sleep for about 12 
hours was that; We also had a team that spent about 8 hours and had 8 different sets of qualified guys 
running through this and replaying it and spending time going through the things they did. So they were 
very accurate in their analysis and call outs. Then by the time we had the vehicles in questioning 
corresponded with several of the Special and other Forces of intelligence, it may have seemed like they 
were something that they weren't when you looked at it hours later. At the same time when this was 
going on the guys were calling out that there where possible weapons and one of the key takeaways 
that we saw is that there were times that there were reports of possible weapons but when it was ■ 
transferred into another room the word possible disappeared, and that is a very important word. They 
did not get a sense of overtly hostile acts. There were a few things that were done that kind of raised 
some eyebrows. There is a point where almost all the males got out to pray and wash themselves. You 
normally don't see that from a large group. That is one thing that you can distinguish through FMV. You 
do see a couple indications of weapons but I don't think we ever called a definite weapon. We did say 
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LTCb)(3Mb)(6) 


possible a couple times. The last sense that I think the team had is that they were getting pretty far 
west to be a threat. Our overall sense was that these individuals were probably armed, but we didn't 
see any overtly hostile act coming from them. 


COL | (b)( 3 ), (b)(6) : When you say probably does that mean that a couple maybe or possibly all are 
armed and you just have the indicator of three? 


LTQiJ)( 3 ), (b)(6)! think there were less than 10 times that we called out possible weapons in a convoy of 30- 
40 people. So I cannot make the assumption that everyone was armed. 

©013), ( b E3)$d you have a sense that there were women and children in the car before the strike? 


LT< fb)(3), (b)(6)Yes 


and that was called out in the chat room. 


QQd3), (bRffi) you have a guess of how many women and children 


LT(£b)(3), (b)(6)We had a sense of less than five 

(${3), ]b)T^e JTAC had a conversation with KKSCR and asked if he seen women or children and I KKSCR 
said no. I think that question was in a context of that exact moment but I cannot make that assumption 
I would have to hear it from him. (READS FROM THE CHAT LOG AT TIME 0307) So that is what we need 
clarified. 


LT(fb)( 3 ), (b)(6) aro reading that chat right now. I read through that and I would have to go back and look 
at exactly what we are looking at because we were focusing on one vehicle for a period of time. 


(b$®ain we are just trying to find out what the guys on the ground are getting information wise 


LTG bhOL understand that and that question would be best to talk to the actual screener at that 
specifically. 


LTC (bi(3), (b)(6) f: Please do not talk to them about any of this before we talk to them 


LT<&)(3), (b)(6) Roger I will not talk to them about it. 


LTC (b)(3), (b)(6) If your guys think the people on the ground are making wrong calls are they told to 
express that? 


LT((b)(3), (b)(6) It is simply advisory. If we don't feel that they understand then it is our responsibility to 
confirm with them. We will not try to counteract the declaration of hostile intent. 


LTC I (b)( 3 ), (b)(6) t If they say that they have PID with weapons and you have only seen three, would you 
come up to verify that you have only seen three? 


LTQd hp). at all depends on the situation and it is a sensitive topic. Sometimes we will chime in and 
ask what they are verifying PID and that normally gets a pretty nasty reply from the other end. 
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LT@) (3), (b) 6) 


(bj(^ave been on that other end before so I know what you mean, and I know what I would have 
said and it wouldn't have been real kind. 


LTQb)(3),Xb)(6)That being said everyone has to be thick skinned. It kind of depends on how much of the 
communication on PID is pushed back to us. As you can see in the chats, if we are told PID is declared 
based on a HELO pilot seeing something, we are not going to weigh in unless we feel they are missing 
something. 


(b$yfl you get a sensing that the GFC felt he was getting enveloped by other forces? 
LT^b)( 3 ), (b)(6) I cannot answer that for sure. 

(Verifying numbers) 

MG McHALE gives his investigation information and what they are looking for as an end state. 
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[Unintelligible] 

Unidentified Male: Well, it was a team effort. Yes do you speak good English? 

Unidentified Male: Alright, we went to work, we received a number for seven eventually we got six. Six 
went over to the US Embassy, one needed to go to KAF really soon. So we had five, eventually two went 
up ICU off to surgery and three went up to the ward. We got one female approximately 50 years old, 
still on the ICU right now. We got one kid 5 years old he's on the ward. He is doing alright, considering 
the circumstances he lost his right hand, lower amputation and three other guys [unintelligible] 

MG: Where was the amputation? 

Unidentified Male: Below the, really [unintelligible]. 

MG: Did they talk much about the incident, were they all sedated? 

Unidentified Male: No. One is sleeping and going to sleep right now, the woman is ventilated and on 
the ventilator, and the rest is [unintelligible] We have a classroom this morning and people talking 
[unintelligible]. 

MG: Okay thank you. 

SBgfutaer Can I get your name and rank? 

Unidentified Male: My name is [unintelligible], I am a LTC. 

5^@Qb)(0)Germa n? 

Unidentified Male: Dutch. 

^^(sQo^tch, I'm sorry. Entering the room with patient. 

[Foreign language conversation] 

MG: How is he feeling? 

TRANSLATOR: Good. 

MG: Are they taking good care of him? 

TRANSLATOR: Yes they are taking good care of him. 

MG: Does he remember what happened that night? 

TRANSLATOR: They were going somewhere and the airplane shot down on them. 

MG: Where were they going and where were they coming from? 
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Unidentified Male: They were coming from Katron, they had a patient with them, so they going to 
Kandahar. There were some other passengers who wanted to go too for work. 

MG: And they had a patient that needed to go to Kandahar? 

TRANSLATOR: Yes 

MG: And what was wrong with the patient? 

TRANSLATOR: The patient had a mental problem. 

MG: Okay. And there were three vehicles? 

TRANSLATOR: Yes. 

MG: And were they all together all that night, all three vehicles, or did they marry up with the other 
vehicles? 

TRANSLATOR: all the three vehicles were driving on the same road. And the first one a little ahead of 
us. 

MG: Did they leave the same town together? 

TRANSLATOR: yes. 

MG: About what time did they leave to go to Kandahar? 

TRANSLATOR: Dawn, the time of dawn early in the morning. 

MG: Okay, how many people were there all together in the three vehicles? 

TRANSLATOR: Twelve guys in one vehicle, in our vehicle was nine guys, and in the last vehicle was 
fifteen guys. 

MG: Which vehicle was he in? 

TRANSLATOR: he was in the vehicle which was right in the middle. 

MG: In the middle. How many women and children all together, out of all those vehicles 

TRANSLATOR: In the first vehicle there were no, at all, there were no women. In the second and the 
third vehicle there were two and three women so a total five for you. 

MG: Were they are a part of the same family grouping? 

TRANSLATOR: We were all from one village, [unintelligible] Baluj. 

MG: And their main language? 
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TRANSLATOR: Dari. 

MG: And this gentleman, his name is? 


TRANSLATOR: 


(b)(6) 


MG: Can you tell Mr. 


(b)(6) 


, we hope he recovers fully. Does he know these people very well? 


TRANSLATOR: He's my cousin and that one also is his cousin. This one his brother's, mother's brother's 
brother son and this one is his father's brother's son. 


MG: Were they, his father's brother, were they on the convoy too. 

TRANSLATOR: His father was on the convoy, but he was killed. His father was not on the convoy, his 
brother was in the convoy and his brother was also killed. 

MG: 1 am very sorry for these deaths. 

TRANSLATOR: Ta Shakur (Thank you). 

[MOVEMENT] [MEDICAL EQUIPMENT BEEPING] 

MG: How his neck wound, will it heal up okay? 

DOCTOR: Yeah probably, yeah. This is the kid that lost the leg, the left leg. 

MG: So he's probably about five or six years old. 

DOCTOR: Yes five years, that's what they reckon. Under the circumstances he's doing alright, he's 
eating he's hungry. He's sleeping right now but if you talk to him, he's doing alright. 

MG: How do they handle it? How long will they keep him and how long before he is fixed, fitted with 
prosthesis, how does that work? 

DOCTOR: What we are now doing, getting a list of what we need for the patients extra care. And we 
will discuss that with the MEDOPS CAV to make sure that he gets it. They might end up in particular 
hospital because they [unintelligible], he will need prosthesis and longtime care. And there is a woman 
about 50 years old. She will need an oral mask surgeon or plastic surgery. She had a big laceration on 
the head so she will need that. We will get her to OT today because of her leg, and then maybe 
tomorrow or the day after that we will get her to KAF that may be part of it. Plastic surgery is not 
something you want to do in theater, so we will discuss that with MEDOPS. 

MG: Plastic surgery, where will she probably go? 

DOCTOR: It depends on what the capabilities are. There is an oral mask surgery in theater, in KAF. But 
it might even be that they are going to look somewhere outside theater, I don't know. We'll have to 
discuss that. 
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MG; So he goes in and out of sleep naturally? 

DOCTOR: Yes. 

MG: It's his left leg? 

DOCTOR: Yes it is. 

MG: This gentleman, his injuries? 

DOCTOR: He had several shrapnel wounds on the back and so they removed that. And for rest he is 
doing okay. He came in unconscious but after surgery [unintelligible] he's doing alright. He had some 
facial burns here, second degree. 

MG: His name, do you know? 


DOCTOR: (b)(6) 


MG: Okay, thank you. 

DOCTOR: You're welcome. 

FEMALE: Leaving room. Can I get spellings of names? 


TRANSLATOR: 


(b)(6) 


FEMALE: And also the boy s name 


TRANSLATOR: 


(b)(6) 


FEMALE: (b)(6) 


TRANSLATOR: (b)(6yes. 


[unintelligible, conversation shifts] 

TRANSLATOR: The male, he's about 35 he will go to OT. He's got damage to the left leg, pretty 
damaged; we're going to take a look at that. He will end up in the ward. He will need extra care after 
that also. 

MG: Names? 

MALE: We can get that. 

FEMALE: You're a General right? 

MALE: Sorry? 
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FEMALE: you're a General sir? Your rank sir? 

MALE: Oh mine, Captain. 

MG: So and the lady. 

MALE: She is in the second bed? 

MG: Third floor? 

MG: Yes. 

DOCTOR: So we can't go in and see her? 

MALE: Well it's not, they are in the process of getting into [unintelligible]. So I really wouldn't suggest 
it. 

MG: I see. 

DOCTOR: Sorry about that, 

MG: That's okay, that's fine. And so then they'll do some surgery, and how about her? 

DOCTOR: They will try to fix her leg. She's got a broken left lower leg and we'll get an x-ray on that. 

And after that she will be excavated tomorrow or day after we'll get her to KAF. 

MG: So you'll fly them KAF. 

DOCTOR: Yes that's the normal procedure. 

MG: And which hospital is at KAF, I'm new here? 

DOCTOR: That's US, it's two level threes up there. 

MG: And they'll be up there a little while? 

DOCTOR; Depending on what they can do there. They might end up in level three in Bagram. 

Depending on what, where we can get her to plastic surgery. It might be out of theater I don't know. 

MG: Okay, there might be on in Bagram? 

DOCTOR: Yeah and we took one out after an hour of recess, we took him out to Kandahar because he 
needed a CT scan. He had some facial injuries, shrapnel in the head and shrapnel in the chest. So we 
needed to get him to KAF because they have a CT scan and we don't. 

MG: Okay, I wonder if he still is at Kandahar now. 
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DOCTOR: Well the clinical director talked with, I think he talked to capital three. Well we heard he 
doing alright, he had surgery. 

MG: Well alright, thanks for your time thanks for your service. 

DOCTOR: You're welcome. 

MG: You were very informing. Thank you for letting us spend time, trying to understand a little bit the 
tragedies of war. So where's your OR room, do people come here? 

DOCTOR: It's here. 

MG: Can 1 see it? 

DOCTOR: Yeah, sure. 

[female speaking, unintelligible] 

DOCTOR: So we got, two ICU units, one for Afghan local nationals, [unintelligible] 

[surrounding noises] 

Hello yes, how are you? 

DOCTOR: We have Australian surgical team, 

MG: Please to meet you. 

AUSTRALIAN FEMALE: Unfortunately changing at the moment, [laughing, talking, unintelligible] Sorry 
about that. 


AUSTRALIAN FEMALE: I'm 


mm 


last name unintelligible] 


MG: So, you're all doctors? 


AUSTRALIAN FEMALE: Nurse and doctors. 


MG: What's your specialties? 

AUSTRALIAN FEMALE 1: Anesthetics and intensive care nurse. 

AUSTRALIAN WOMEN: [unintelligible] he does more pediatrics. But I have pediatrics. And we have 
general surgeon, we have two general surgeons we have one Dutch general surgeon and one Australian 
general surgeon to cover all types of injuries. 

MG: Well let me get out of your hair, you have to get ready for surgery. Thank you for all that you are 
doing. I was appointed by Gen McChrystal to be the investigating officer, so that's why I am down here. 
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AUSTRALIAN WOMEN; Thank you very much. 

MG; Thank you very much, thank you. 

[Unintelligible. Walking, movement] 

MG; Thank you. 

DOCTOR: Besides the Australians we got a Singaporean team with doctors, nurses, and their medics. So 
it's a multicultural national hospital. 

MG: Yeah. That's the lady in there? 

DOCTOR: Yes it is. 


MG: A great tour in Iraq with a bunch of Aussies. Can you tell me about her? 


[Unintelligible, whispering, medical beeps] 

[Walking, foreign languages] 

[Unintelligible] 

MG: Gen McChrystal appointed me as the investigation officer of this incident and I just wanted to see 
the patients. You guys are doing a great job with what you have to deal with. 

Thanks sir. The team works incredibly well, it all seems to be coming along well. 


MG: We just saw a couple in OR 1 a gentleman went in to get some surgery. It's kind of interesting, 
(b)(6) was telling me a nurse attending, Afghan it's hard to tell the Afghan ages because they had such a 


hard life. But she made some guess based on x-rays, and even then it's hard. 


Because all the crisis happened so much faster than for our guys. And this is overwhelmingly the oldest 
Afghan female [unintelligibiejand it's also hard to matchup how she's going to fit with it, because they 
live hard lives. They keep on doing stuff to people, where as the biology in our community would be 
kicking back and not doing too much. So she's doing alright she's going to need a lot of treatment down 
the track. But so far so good. 


MG: I tell you what, the boy what's your thoughts on him? He lost a leg and still has a neck wound? 
The neck wound is coming along good. 


MG: He probably just missed a carotid artery or something, very lucky. 

He missed everything important from a very small distance, so he's very lucky on that one. His leg was 
smashed so we had to amputate on the first night. I tell you the biggest thing in this community will be 
managing the sequentially increasing size prosthesis and needs, they will need a lot of backup. In the 
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states or Australia it would be easy to come back to the clinic, but here in Afghanistan, that's not going 
to be that straight forward. Well get him suited up initially, but he'll need to come back every so often 
as he grows. In terms for the rest of him, he'll get on with this but he'll need some help along the way. 

MG: So you have quite an international team here. 

Yeah. So obviously the Dutch are too on our contingent and Australians both in the role 1 IP of surgical 
teams. And Singaporean calling in the ICU ward environment. Thankfully everyone else speaks English 
better than speak Dutch or [unintelligible] 

MG: Well thank you [ (b)(6) And thanks for all you guys are doing 
Pleased to meet you. 

MG: Pleased to meet you. 

Alright we will get out of here you have more important things to do. Alright sir 
MG: Alright thanks again. 

TRANLATOR: All six of them, their names? 

^oQb) 6) (b)(6) 1? 

The guy who flew to Kandahar his name is [ (b)(6) 

(b)(6)’ j KAF? 

Yes there's one in KAF. 

How about the kooky old lady? 

The lady in the ICU | (b)(6) 

The guy in ICU I 7 b) (6) 

The little kid, [unintelligible, phone ringing during the spelling of name} 

Ma'am that was six, miss? 

[walking, cuts off] 
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STATEMENT OF MAJ 


(b)(3), (b)(6) . ON 2 MARCH 2010 


00(13), (b$8ye me a little of your back ground. 

MAJ: I was commissioned in 1996 as a signal officer I went Korea for my first duty station. I was then 
sent to Fort Gordon where I did my PL time and then I went into the FLEP program. 1st CAV was my first 
JA duty position with a deployment with 3 BCT. I then went to Eustis and did some contract law and 
military justice. I went to the GRAD course after that and was assigned to 3D group for the last two 
years. 

(BQijQb)WDw long in this billet? 


MAJ: Two years I did a previous rotation from January to August 2009. 
Q$b), (b)VV)ho was the previous CJSOTF-A Commander before COL fbi(3), (b)(6) 


MAJ: CO(t j)(3), (b )(fe ) 


(DO©), (bg® you were with him last time? 


MAJ: No I come with whomever I am placed with I am in HHC 3D group. I deployed with COl(b)(3), (b)(6) 


(b^at is PID? 

MAJ: The positive identification or reasonable certainty that the object you are striking is a lawful target 
^lg), (b$f> at is hostile intent? 

MAJ: An action that indicates that absent force, using lethal force to stop a force from committing an 
act against you, it is not instant... 

§$fe), (hostile intent, what is hostile intent? 

MAJ: That is a good question. It is an action perceived by a US Soldier that someone is going to commit 
an action against them. 

Q^GDbWlhat is imminent threat? 


MAJ: 312101B SROE states it as information know at the time to believe that deadly force is going to be 
used against you or impeding the US mission. 

Lflj^ul)gthat the ISAF or... 

MAJ: That is SROE OEF. 

(®<teOb$!iat is TIC? 
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MAJ: Troops in contact, that is a free flowing doctrinal term it is used differently here, CAOC uses a 
different term, I think everywhere throughout the GOA everyone uses it differently. 

CKKB), ]b)K©t s forget the GSOTF definition; tell me what you believe the CAOC definition to be and the 
ISAF definition to be. 

MAJ: Facing imminent threat. 

(b)W)hose definition is that? 

MAJ: I want to say the OEF, 

00(D), (bj($yant to share with you that it is not. The one in the joint publication that the CAOC uses means 
that lead is being shot at you. The ISAF does use the word imminent but not from the same meaning as 
imminent threat but they refine it to mean immediate. I am asking because no one in this command has 
gotten more than one. If a TIC is declared is there a formal battle drill that is executed? 

MAJ: Yes. 

00(DQbA3')e you part of that battle drill? 

MAJ: Yes. It is impossible to be present for the full TIC process. 

<(j$b), (bj^your role codified in the battle drill for a TIC and what is it? 

MAJ: I am not always brought sn for a TIC. It depends on the situation. If we have a casualty I am 
notified, if we are in a high collateral area I am notified, if I am walking around I have a pager... 

©013), (bya)u have an incredible reputation with your staff brothers. This isn't about your willingness to 
be in there, we haven't spoken to one person in your command who has say that you weren't the 
energizer bunny. What does the TOC think? 

MAJ: It depends it is a good relationship with the JOC Chiefs and the SGM. 

(WflbXSJtruggle with battle drill, which means a prescribed set of activities that will get executed when 
an event starts, and your term depends. When Airman(b)(3), (b)(6$ees TIC does he know that the lawyer is 
coming in to participate on the declaration? 

MAJ: Probably not. 

(b)l£6Jthere a reason why, regardless of density that you would not be involved in the initial battle 
drill upon the declaration of TIC which requires the JOC to go through its process? 

MAJ: When the TIC light goes on for the first time my duty place is the JOC and I walk across to be 
briefed in. 
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there other battle drills that the JOC executes that you believe you participate in as a 

member? 

MAJ; Detention, CIVCAS, any KIA those are the ones that I know I am a direct participant in. 

QQfldTTbtitere is a scenario, I want you to describe your action and tell me if they come and get you for 
stuff like this; a target has been evolved over time and PID has been declared and it is a hostile force, 
then TIC is declared consecutively, and then sometime between TIC and the decision to drop ordinance 
the potential identification of women children or adolescents as part of the target set. If that happens 
are you contacted? 

MAJ: If it was a preplanned strike I would be called, but if there is a TIC going on at the site I wouldn't 
necessarily be called in for that, The difference from the conventional Army here is that we see this 
every day. 

Q$fc), (b)lf^re is one of the things that you see daily that doesn't occur in the conventional force, the 
declaration of TIC. This is only one example that TIC was declared at 0517, and not a bullet was fired 
until they dropped ordinance until 0848. So back to the scenario and lets add this in to the scenario, the 
target is moving away from the objective site or blue forces. What are your instincts? Should you be 
called? 

MAJ: Women and children possibly involved I figure that I would be called. 

W(tC this particular night when TIC was declared did they call you? 

MAJ; Not when TIC was declared. I knew there was a TIC before I went into the JOC. I got up checked 
email and hit the head before I went running so that was before 0700 and before church. 1 came back 
listened to the WAVE radio in my office. I was looking at the operational updates and listening to what 
was being reported over the radio and there was nothing that I seen that was different from what I 
would see six out of the seven days in a week. 

(bA®0517 when TIC was declared and the red light went off but you didn't know because you were 
down, what is the mechanism they use to get you on the floor? 

MAJ: Send a runner or page me. 

(bfi^land (E^d)anyone do that? 

MAJ: No. 

CKPdHbwhen the people on the JOC floor to include the J2 and JOC Director, identification of children 
did they come and get you? 

MAJ: Negative, not until after I read the mIRC chat did I know that they were there. 
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0$t3), (bjftfjhat time do you remember coming aware of the potential of women or children on the 
objective? 


MAJ: When l-2s JAG called me and said that they were getting a report from RC-S that there were 
women and children on the objective. 


(p0(b), (b$B} you remember when you got that report? 


MAJ: I think it was around 1200z. 


@$lC3b)W)hat did you do with that information? 

MAJ: First I gave the 1-2 JAG some instructions to find out who said it, where are they getting it from, 
and to confirm that the GFC has not made mention of this. I then went to MAJ (b)(3), (b)(6>and told him 
and he said that he had the same thing. 


C&5)(t3), jbytffiatdid MAJ (b)(3), (b)(6)say? 


MAJ: He said they had the same RUMINT and that they were trying to track it down. 

00(B), (bESjd you share that with anyone other than the JOC Chief? 

MAJ: The 3 was already tracking it, and once the 3 knew about it I didn't say anything else 

LTQtb)(3), (b)(6j<new it? 


MAJ: Yes. 


(jj (b)X$u told him around 1200? 

MAJ: Yes, to the best of my recollection. 

<$)((*), (bj^puld a window of 1100 to 1330 be good enough to say that you told him in that time frame? 
MAJ: It would have been after lunch. 

(b)(6^m trying to target a time and the purpose so you know it is not a got you situation, we are 
trying to figure out how many opportunities we had to start the 10 fight because we didn't start it until 
2015. We know we had opportunities at 0900, 1200, 1425, 1600, 1845, and then the one that we . 
executed at 2015 that evening. 

MAJ: The time line to get it accurate would be whenever the MEDIVAC had come in because in 
hindsight that information had come from the MEDIVAC. 

W&Qjg©) that is around 1340ish 
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MAJ: I don't know the exact, but when the MEDIVAC came back there were reports of a wounded 
woman and child. 

(MteObtMd you ever share that with the BDE CDR? 

MAJ: No. 

5©<|3nbP®d you have any dialogue with the BDE CDR from strike prior to 1600L? 

MAJ: Yes. (but before the rumors of C)V CAS came to light) 

(p^bQb^jthere a reason why you didn't share that with the BDE CDR? 

MAJ: No. 

@©13), (bj(S)m a former BDE CDR and I have had the privilege to work with a couple of JAGs. Were you 
concerned at 1345 or whenever it was about this potential report of CIVCAS? 

MAJ: No I wasn't, because the GFC and the SOTF had reported 15 EKIA and no CIVCAS and the GFC in on 
the ground. 

(bjytyhen you shared this with the JOC Director what did he say? 

MAJ: He told me that they were trying to confirm where it came from. 

@©l3), (bj$0(l that send a signal to you? 

MAJ: Yes. 

@©B), (bJJSd you go to the DCO with this? 

MAJ: No. Throughout the whole day the COL was in and out getting updates and such as well as the 
DCO. 


($©13), |b)$ps the COL aware at the same time? 


MAJ: I am not sure. 


GQ bQ-i Was he there with you? 


MAJ: I don't believe he was. 


($©|3), (b$$$l MAJ (b)(3), (b)(6|indicate that he had shared this with CFSOCC-A? 


MAJ: I don’t remember. 


@©13), (bjjad you contact the JAG above you? 
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MAJ: Once we got some fidelity that there was CIVCAS I did a "Hey unconfirmed that we may have 
some CIVCAS and I am standing by". 

CODE] ]bjj0d you contact the subordinate JAG? 

MAJ: The subordinate Jag told me. 

00(B): (bJJQwer called you but you didn't notify your higher JAG? 

MAJ: That is right. 

Q6)d3), ]b$«p you aware of the CCIR for your command? 

MAJ: Yes. 

<D0d3), JbWtfhen it talks about CIVCAS what are the two conditions that it associates with it? 

MAJ: Any allegations of CIVCCAS. 

(PWQbWtfbuld you consider this an allegation of CIVCAS? 

MAJ: Yes. RC-S Knew about it. That battle space owner knew about it. 


00(13). (bj(e)ur reporting chain is through whom? 


MAJ: CFSOCC-A. 


0©BQb;$G)i ISAF headquarters that works with the;^0jTiF4a, (b^a)liS 4 yfOu directly to let you know of an 


allegation of CIVAS. How many times in the past has RC-S contacted you guys directly with an allegation 
of CIVCAS? 


MAJ: None that I am aware. 


tyftQtfqu have a first time event from a season two-star command providing you an allegation of 
CIVCAS. Why didn't you share that with your legal higher? 


MAJ: Because it was a, hey they said this was happening and my comma nder((§0)Hf4a, (b^i'jMOfcking on the 
FIR. I want some fidelity on that report. I know it is an allegation, but I am not going to pick up the 
phone and say "someone is saying CIVCAS, but I don't know who, where, or how many". 


G( M77h Se^when you see the term alleged it doesn't really mean alleged? 


MAJ: It does. 

0013), (bjUBjthere a level of allegedness that you need to have? 

MAJ: A credible allegation. 
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@$(13), (b)Ti)at is not what it says. It says confirmed or alleged. It doesn't say credible and when you start 
putting adjectives onto things it starts getting confusing. 

MAJ: Fair enough. 

(D0(dk (bg6)you have an alleged CIVCAS, is there reason to believe that RC-S is all wet because they do 
this all the time? 

MAJ: No, I wanted to make sure that it was us. I am listening to radio traffic all morning long saying no 
CIVCAS, I have a commander on the ground who has conducted a MEOIVAC and no CIVCAS, I come back 
and I get a phone call saying there was CIVCAS, not that I don't trust CPT(b)( 3 ),. (5)(§)he is a smart guy, way 
smarter than me. I asked him who told him that, and what did they say. I want something that I can 
report to higher. 

<P$(l3), (bjffo gave you something. 

MAJ: He said we have CIVCAS. I asked him, and I remember the questior^jp), (b)((fjrom where, from 
who?" 

(E$fc), (b)Vs/)hat is the reticence to call higher with that? What is the reticence in this command to act on 
an allegation? 

MAJ; When something happens in the GSOTF it is automatically; how did GSOTF screw this up? 
Whenever something comes up and it is not a full report, it is a jump down our throat. 1 wasn't even 
looking for a full report. 

@P(l3), (bjfbje SOP used to say confirmed CIVCAS, then your boss probably with your help put in the term 
alleged. I believe that was so you could get out in front of this so you're not at the back end of the 
whiplash of something that takes us longer to confirm it takes the Afghans to do. 

MAJ: That is right. 

$$fe), (b$S) your reticence in reporting is that oh shit they are going to point the finger again? 

MAJ: It is more than that. When I report something I want to know what I am reporting. In every 
allegation of CIVCAS that came out that involved coalition forces we have been called and said hey you 
did it. I have to ask where at, 

@$(13), (bj^f)hat kind of reporting do you think you are going to generate from your subordinate units when 
they report CIVCAS and you shoot them down? What are you really telling them to do? 

MAJ: To provide a full report. 

WoOs©) is it alleged CIVCAS or something greater than alleged that you are asking for a report on? 
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MAJ: It is suspected CIVCAS. A wounded woman and child in Afghanistan, we could have caused it, 
there is no doubt that we could have caused it, the Taliban could have caused it, they could have 
stepped on a UXO and it could have been caused that way. I want reporting but I also want some 
fidelity in the reporting. If I go to my higher and say I got this report, but I don't know who did it, where 
it is at, or how many, then that is not going to help me. What I am trying to get my guys to do is when 
they get those reports is to ask the pertinent questions like where, when, how many, and by who, 

@$i), Jb)(fej3EN McCHRYSTAL wants suspected CIVCAS reported then why are we saying the old man is all 
wet? 


MAJ: I look at it different, but if that is the intent then we will go forward with it. When I have someone 
telling me that someone said this happened and I don't know any more than someone said there was 
CIVCAS. So I ask who caused this and they say I don't know. Then I get someone reported to RC-S... 

<9$(l3), |[bj(get the term someone, it is an interesting noun. RC-S two-star command, US one-star director 
of operations is the one authorizing all of this coordination. This isn't someone; this isn't an adjacent 
unit that has immature leadership. 

MAJ: I am not saying RC-S is immature. I just ask for definition as to who at RC-S is saying that. We flow 
through the JOC chief and the JS we are more structured than a BCT and looser than a BCT is in some 
ways so we are structured. Information flows through the JOC that is our conduit for information and 
that is where information is released from this command. 


IfflPObWho is your next higher JAG? 


MAJ: 


(b )( 3 ), (b)(6) 


l(Bj^[ (b)£6jrte in your technical chain? 


MAJ: No he is not. 


WOQbPfio is? 


MAJ: COflbJjSkMe) 


(($( 3 ), ]bY(©)M having that unique line to the Commander and having your hand in on writing of SOPs 
before they are approved, we need to be getting more in line with the tactical directive. 

MAJ: I thought I was in line with the tactical directive and I thought that my command was in line with 
the tactical directive, because the reporting... ■ 

<p$t3), Jbjlfla) you still believe that now? 

MAJ: Reports should generate from the bottom up. I have the guy who no shit has the truth, the GFC 
not reporting it, only reporting EKfA and EWIA. 
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Q$fc), (b$et)1349 were you aware of the MEDIVAC report? 

MAJ: No. That is another thing, when the MEDIVAC report came in I asked for the 9 line but there was 
never a 9 line sent and I asked who got off at the hospital. When we got the report from the AOB at FB 


(b)(i)i.4a, (b)(mlti*t there were women and children right then ... 


00(131 lbiftys is the first time RC-S has ever contacted you in this manner right? 
MAJ: To my knowledge yes. 

(pfJKb), jb^ilBfurned out the report was accurate right? 

MAJ: Yes. 


OOflsDbWhat do you think the next time RC-S reports that you are still going to say pushback prove it? 


MAJ: I disagree with the term push back prove it. It was like hey I got two different reports that are 180 
degrees off. I have no CIVCAS and I have CIVCAS. BOG from my subordinate units was that there were 
no CIVCA, JAG doing the right thing getting the ball rolling thinks let's get to the bottom of this. 

((MjHb), (b$Q)are we going to remove the term alleged or alleged only by GSOTF units? 

MAJ: I think alleged is fair. 

(DfiXBMbKehink it is great. I think in writing you guys are closer to the tactical directive than any other unit 
but in execution you are farther away than everybody else. 


MAJ: If we get a report of CIVCAS and I am getting from my guy on the ground no CIVCAS and the two- 
star command who could have gotten the information from any F6 source walking in off the street, then 
I am going to believe the GFC, but what we are going to do is get to the bottom of it. 


<W3), (bRfyd you check with the RC-S LEGAD to see if they had any information on it? 


MAJ: No I had asked CPT(b)(3), (b)(6)to do that. I do not know if he did it, but the first real report that I got 
of CIVCAS was from f.PT( bk3). (bii& saying hey our guys are reporting CIVCAS. That is a flaw in the system 
is reporting and we need to do better reporting. I do not think that anyone in this command is going to 
say that we are 100% at reporting, but we are going to follow the reporting from higher to lower. RC-S 
may have more assets available to them than the ODA commander, but they did not have more assets 
on the ground than he did. 


(^b), (b^tfjere you aware of OHS8s on scene? 


MAJ: Yes. 


<p$fc), (b^ttat is the best thing next to BOG if OH-S8s are there? 
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MAJ: Those are probably the best thing because they are low and slow and can see what is going on. 
(WdsD’Who do the OH-58s belong to? 

MAJ: RC-S. 

(DO©, (bffitey also own the MEOIVAC platforms right? 

MAJ: Yes. 

Q$k), ]bj(®}m with you, but I am not, because that is the closest thing with eyes on until the BOG BDA 
team shows up at 1245. 


MAJ: Yes it was just under four hours until we could get BOG out there for the SSE. 


GQ(3), (bR©)lowing th& (i)i.^when was the first time that you are aware that the JOC knew collectively of 
the potential for C1VCAS? Either civilians on the objective not injured, or civilians on the objective 
injured? When was that window that you are aware of? 


MAJ: About 1040L or maybe a couple of minutes after. I saw on the big screen that there was a woman, 
but I was briefed that people had been walking onto the site from a village about a half mile away. That 
was the fight that we had to keep the FMV is because people were coming onto the objective and we 
wanted to keep eyes on to preserve the area. 


(b^3), (toyftrje you aware of the analysis from the predator crew as it pertains to the ground rumor of 
contamination? 


MAJ: I saw the PowerPoint. My understanding now is that the people scattered and then came back to 
the area. What I was under the impression about was that at 104S folks were coming onto the objective 
and that they were coming from the village about a half a mile away. 

t9j@flb®s0 you play any role in dynamic targeting? 

MAJ: Yes. 

LTC R: Do you play any role when they have an emerging target that is being engaged in US self 
defense? . 


MAJ: Yes. 


M)C3), (bAGiy idea on why they didn’t call you in on this target? 

MAJ: No. The first time I talked to anyone from the JOC is when I was leaving church and MAJ 
I (hva). (hffiTl said "hey we just struck something". 


(fljp), (b)5&) you have a paralegal? 
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MAJ: Yes 

UfO), (b)J(Q)5t the two of you? 

MAJ: Yes. 

00(B), (bphink on these situations you should pull information from people, because in this situation 
there was some bottled up information that would have been interesting to know and would have 
changed the situation considerably but they didn't recognize it for what it was. How often do you do 
ROE training? 

MAJ: On a regular basis. 

Gfflfc). JbRft) both JOC Directors attend that training? 

MAJ: Yes. 

(EOBjQwPsd the J2 OPS guys attend that training? 

MAJ: Yes. 

<QSN&), (bJ?B)es the J3 attend? 

MAJ: Yes. 

00(B). (b)(g)m going to tell you this. You are going to have to put a mechanism into place to ensure that 
the training was understood. 

MAJ: There a lot of terms in ROE and there are some difficulty in expressing what those terms mean. 
IbTP), (tWbat ROE do you guys follow? 

MAJ: OEFROE. 

|j3)00bWaV ISAF? 

MAJ: We should not be following ISAF ROE. 

about ISAF terms? 

MAJ: Yes, and l will give you an example: the JPEL targeting process, we do not have an OEF targeting 
process. We have to go through a JPEL ISAF program, and what does it say on the back page of every 
JPEL target? It talks about 429 ROE. We also have to use 421 and 422 less recently than in the past for 
coalition aircraft that come in with self defense for us in planting an IED up the road. That is a 
fundamental fault in the system that we have here that we are an OEF Force that the USFOR-A/ISAF 
requires us to default to ISAF. 
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WO), (b)l(B)s only to use that asset, you have other means to apply appropriate self defense. There is 
nothing flawed with ISAF withholding tools. 

MAJ: ISAFs system isn't flawed it is that we operate under one ROE and there is another ROE. If I want 
to declare someone a hostile force, then I have to talk to IJC with ISAF ROE to get someone put on the 
list. I think that is a flaw. 

tflldukfieom what perspective? 

MAJ: It defaults us to ISAF, and if you look at 429 ROE and look at the definition of a designated hostile 
force in the OEF ROE the supplements do not match up perfectly and more than just an academic point I 
think there is a difference in some cases. That is part of the reason that there is an OEF ROE that is 
currently being staffed. 

(£15(3), (bysthere does the tactical directive apply? 

MAJ: All forces. 


All the time or just when targeting something near a compound? 

MAJ: The intent is that it applies all the time. 

WO), ]b)l(6jit your professional assessment that the tactical directive is counter to US ROE? 
MAJ: No. 


(tJj(5), (3$p when it prescribes or implies imminent as immediate then you are ok with that? 


MAJ: Yes and I think it falls back to a US caveat and when it is immediate it falls back to the SROE, 

WOubWQu think it is not working against you because you don't have to comply with a component as a 
caveat? 


MAJ: As it is defined to us I don'tthink there is a... 


COL 

(b)(3 , 

LTC 

ROE? 

MAJ: I am confused. 

W(3), (b)fae there times when US self defense ROE would say that it is perfectly ok for you to destroy that 
target, but the tactical directive tells you to take some other action? 


; So if you don't apply the US caveat is it in concert with US ROE? 

b)(6) 

Without the use of the caveat is the tactical directive in intent, consistent with US self defense 
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